REPUBLIKA E SHQIPERISE

KOMISIONERET PUBLIKE

Nr. 57/6 prot. Tirané, mé 12.2.2021

Lénda: Ankim i Komisionerit Publik kundér vendimit nr. 325, daté 14.12.2020,
té Komisionit t& Pavarur té Kualifikimit, pér subjektin e rivlerésimit
znj. Rilinda Selimi

Baza ligjore: Neni 179/b, pika 5 e Kushtetutés, neni C, pika 2, neni F, pika 2 e aneksit
té Kushtetutés, neni 63 i ligjit nr. 84/2016, “Pér rivlerésimin kalimtar t&
gjyqtaréve dhe prokuroréve né Republikén e Shqipérisé”

Pér kompetencé: Kolegjit té Posacém té Apelimit, prané Gjykatés Kushtetuese

Pér dijeni: Operacionit Ndérkombétar t& Monitorimit (ONM)
Depozituar prané: Komisionit té Pavarur té Kualifikimit

Té nderuar zonja/zotérinj, gjyqtaré té Kolegjit té Posacém té Apelimit, prané Gjykatés
Kushtetuese,

Né zbatim t€ nenit 55, pika 7 e ligjit nr. 84/2016, “Pér rivleré€simin kalimtar té
gjyqtaréve dhe prokuroréve né Republikén e Shqipérisé”, prané Institucionit té Komisioneréve
Publiké, né datén 28.1.2021, éshté njoftuar vendimi nr. 325, daté 14.12.2020, i Komisionit té
Pavarur té Kualifikimit, pér subjektin né rivlerésim znj. Rilinda Selimi, me funksion gjyqtare
prané Gjykatés Administrative té Apelit, Tirané.

Ndaj kétij vendimi, bazuar né nenin B, pika 3, germa “c”, té aneksit t&¢ Kushtetutés,
prané Institucionit t&¢ Komisioneréve Publiké, mé daté 28.1.2021, éshté depozituar akti:
“Rekomandim pér paragqitje ankimi”, nénshkruar nga njé komision prej tre vézhguesish
ndérkombétaré té Operacionit Ndérkombétar t& Monitorimit.

Komisioneri Publik, né mbéshtetje té nenit C, pika 2, nenit F, pika 2, té aneksit té
Kushtetutés dhe nenit 63, pika 1 e ligjit nr. 84/2016, ka té drejté té ankimojé vendimin brenda
afatit 15-ditor, nga njoftimi.

Brenda afatit ligjor, uné, Komisioneri Publik Darjel Sina, ushtroj ankim ndaj vendimit
nr. 325, daté 14.12.2020, té Komisionit té Pavarur té Kualifikimit.

I. Procesi i rivlerésimit dhe pérfundimet e Komisionit té Pavarur té Kualifikimit

1. Subjekti i rivlerésimit, znj. Rilinda Selimi éshté gjyqtare prej vitit 2001 dhe aktualisht
ushtron detyrén e gjyqtarit prané Gjykatés Administrative té Apelit, Tirané. Né zbatim té pikés
3, té nenit 179/b, té Kushtetutés dhe ligjit nr. 84/2016, subjekti i &shté nénshtruar procesit té
rivlerésimit ex officio.
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2. Bazuar né nenin C, pika 1 e aneksit té Kushtetutés dhe ligjit nr. 84/2016, procesi i

rivlerésimit kalimtar pér subjektin znj. Rilinda Selimi ka pérfshiré kontrollin dhe rivlerésimin

e té tria kritereve, até té pasurisé, figurés dhe aftésive profesionale. Pér kété géllim, Komisioni

i Pavarur i Kualifikimit (né vijim referuar si Komisioni) ka administruar raportet e vlerésimit

pér kété subjekt nga institucionet ndihmése, si Inspektorati i Larté i Deklarimit dhe Kontrollit

té Pasurive dhe Konfliktit té Interesave (né vijim referuar si ILDKPKI), Drejtoria e Sigurimit
té Informacionit té Klasifikuar (né vijim referuar si DSIK) dhe Késhilli i Larté Gjyqgésor (né
vijim referuar si KLGJ), nga té cilat rezulton se:

2.1 ILDKPKI, bazuar né nenin 33, pika 5 e ligjit nr. 84/2016, me ané té: “Aktit té
pérfundimit té kontrollit té ploté té deklaratés sé pasurisé pér subjektin Rilinda Selimi”, ka

referuar:

I. deklarimi éshté i sakté né pérputhje me ligjin;

ii. ka burime financiare té ligjshme pér té justifikuar pasurité;
iii. nuk ka kryer fshehje té pasurisé;

iv. nuk ka kryer deklarim té rremé;

V. subjekti nuk gjendet né situatén e konfliktit té interesave.

2.2  DSIK, bazuar né nenin 39, pika 2 e ligjit nr. 84/2016, me ané té raportit mbi kontrollin

e figurés, ka referuar pér subjektin: “Pérshtatshmériné pér vazhdimin e detyrés”.

2.3  KLGJ, bazuar né nenin 43, pika 2 e ligjit nr. 84/2016, né pérfundim té rishikimit té

dokumenteve ligjore té pérpiluara nga subjekti gjaté periudhés objekt i rivlerésimit, ka pércjellé

prané Komisionit raportin pér analizimin e aftésive profesionale té subjektit.

3. Pérfundimet e Komisionit pér secilin kriter kontrolli, né ményré té pérmbledhur, jané si

vijon:

3.1  Pérvlerésimin e pasurisé. [...] Né pérfundim, duke e vlerésuar Kriterin e pasurisé pér
kété subjekt rivlerésimi, né térésiné e tij dhe nén dritén e parimit té proporcionalitetit dhe té
objektivitetit, trupi gjykues ¢mon se pamjaftueshméria financiare e sipérpérmendur né vlerén
totale -505.705 leké (duke mbajtur né vémendje edhe rrethanat specifike té pérshkruara né
paragrafin pararendés nr. 98, si dhe faktin gé éshté e shpérndaré né vite), sikurse pasaktésité e
konstatuara né deklarimet e subjektit nuk pérbéjné shkage té mjaftueshme pér aplikimin e masés
sé shkarkimit nga detyra té znj. Rilinda Selimi, sipas parashikimeve té nenit D té aneksit té
Kushtetutés dhe/ose té nenit 61 té ligjit nr. 84/2016. Pér rrjedhojé, trupi gjykues vleréson se znj.
Rilinda Selimi ka arritur njé nivel té besueshém né lidhje me kriterin e pasurisé, duke justifikuar
dhe shpjeguar bindshém té gjitha pasurité e analizuara [...].

3.2  Pér kontrollin e figurés. [...] Trupi gjykues mbérrin né konkluzionin se gjaté hetimit
administrativ té kryer né ményré té pavarur nga Komisioni nuk kané rezultuar informacione apo
fakte gé& mund té cenojné figurén e subjektit té rivlerésimit, znj. Rilinda Selimi, apo elemente té
mjaftueshme gé mund té pérbénin shkak pér shkarkimin e subjektit té rivlerésimit, né zbatim té
pikés 2, té nenit 61, té ligjit nr. 84/2016 [...].

3.3 Pér vlerésimin e aftésive profesionale. [...] Nga kryerja e njé vlerésimi té pérgjithshém
té kriterit té aftésive profesionale, trupi gjykues ¢mon se, nisur nga gjendja faktiko-ligjore e
konstatuar dhe e argumentuar mé lart, si dhe nga konstatimet e béra nga KLGJ-ja, lidhur me
ményrén e té punuarit (modus operandi) té subjektit — problematikat qé kané rezultuar lidhur
me afatet e pérfundimit té shqyrtimeve gjygésore, nuk mund té klasifikohen si shkelje apo
mangeési té rénda profesionale, pér mé tepér kur ato shpjegohen bindshém nga subjekti dhe
justifikohen nga situata e organikés, de facto, té paploté né institucionin ku ajo kryen funksionin
e gjyqtares. Pér rrjedhojé, né konkluzion, trupi gjykues ¢mon se nisur nga rrethanat e
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sipérpérshkruara, subjekti i rivlerésimit, znj. Rilinda Selimi, ka arritur nivel kualifikues né
vlerésimin e aftésive profesionale, sipas parashikimeve ligjore pérkatése [...].

4. Nisur nga pérfundimet e mésipérme pér secilin kriter kontrolli, trupi gjykues i

Komisionit, bazuar né pikén 5, té nenit 55, té ligjit nr. 84/2016, pasi u mblodh né dhomé

késhillimi, né prani té vézhguesit ndérkombétar, né bazé té nenit 58, pika 1, germa “a” dhe neni

59, pika 1 e ligjit nr. 84/2016, “Pér rivleré€simin kalimtar t€ gjyqtaréve dhe prokuroréve né

Republikén e Shqipéris€”, ka vendosur:

- Konfirmimin né detyré té subjektit té rivlerésimit, znj. Rilinda Selimi, gjyqgtare prané
Gjykatés Administrative té Apelit, Tirané.

Il. Rekomandimi i Operacionit Ndérkombétar t& Monitorimit (ONM)

5. Bazuar né nenin B, pika 3, germa “c!” e aneksit t& Kushtetutés dhe nenin 65, pika 22 e ligjit

nr. 84/2016, njé komision i pérbéré nga tre pérfagésues t¢ ONM-s&, mé daté 28.1.2021, kané

paragitur prané Institucionit t¢ Komisioneréve Publiké: “Rekomandim pér paragqitje ankimi”
ndaj vendimit nr. 325, daté 14.12.2020, té Komisionit té Pavarur té Kualifikimit, qé i pérket
subjektit té rivlerésimit znj. Rilinda Selimi (bashkélidhur kétij ankimi).

6. Né ményré té pérmbledhur, objekti dhe ¢éshtjet e trajtuara né kété Rekomandim lidhen me

rezultatet e dala nga hetimi administrativ né raport me pérfundimet e arritura nga Komisioni,

pér rivlerésimin e: (i) kriterit té pasurisé; (ii) kriterit t& kontrollit té figurés dhe (iii) vlerésimit
té etikés/aftésive profesionale.

7. Si konkluzion, ONM-ja rekomandon qgé procesi i rivlerésimit pér znj. Selimi té rishikohet

nga Kolegji i Posagém i Apelimit pér té tria kriteret, pasi nga vlerésimi i kétij rasti vérehen

disa mangési:

7.1  Pér kriterin e pasurisé:

- mungesa e logjikés ekonomike lidhur me té ardhurat e marra pérmes kontratave té girasé
té Pikés sé karburantit;

- mungesa e njé analize té ploté té burimit té ligjshém té pjesés sé investuar nga vjehrri i
subjektit té rivlerésimit, z. ****** né Pikén e karburantit - cilésuar si person tjetér i
lidhur;

- lidhur me burimet e ligjshme té investimit té ndértesés 3-katéshe né ***, Fushé - Krujé;

- mungesa e njé hetimi té ploté lidhur me cmimin e blerjes sé apartamentit (155m? sipérfage

e brendshme (neto) + 35 m? verandg) né ***, Tirang, porositur nga subjekti i rivlerésimit
dhe bashkéshorti né vitin 2017, me shoqéring “*** ***> sh p.k.;

mungesa e hetimit lidhur me pasurité e pérdorura nga subjekti i rivlerésimit.

7.2 Pér kriterin e kontrollit té figurés:

- ekzistenca e rrethanave dhe e indicieve té mjaftueshme, gé, pér shkak té vecorive dhe
burimit nga i cili jané marré, duhet té vlerésohen né raport me kontrollin e figurés sé
subjektit té rivlerésimit, né pérputhje me nenin 38, pika 4, germa “b” e ligjit nr. 84/2016.

7.3 Pér vlerésimin e aftésive profesionale, ¢éshtje etike:

- géndrimi i subjektit mbi mungesén e detyrimit ligjor pér pagimin e taksave, mbi giraté e
marra apo té ardhurat nga shitja e makinave, trajtuar jo né raport me efektet né analizén
financiare té subjektit té rivlerésimit, por né drejtim té vlerésimit etiko-profesional té
subjektit té rivlerésimit;

1 Vézhguesi ndérkombétar ushtron kéto detyra ... u jep Komisioneréve Publiké rekomandime me shkrim pér t€ paragitur
ankim. Né& rast se Komisioneri Publik nuk i zbaton rekomandimet, ai pérgatit njé raport me shkrim, duke dhéné arsyet e
refuzimit.
2 Vézhguesi ndérkombétar ka té drejté té paragesé rekomandim me shkrim Komisionerit Publik pér té paragitur ankim. Ky
rekomandim jepet nga njé komision i pérbéré nga té paktén 3 pérfagésues té ONM-sé.
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- rezultatet e hetimit administrativ mbi vendimin nr. ***/2017, té Gjykatés sé Rrethit
Gjygésor, Tirané, té dhéné nga gjygtarja ***.*** me palé ndérgjygjése subjektin e
rivlerésimit znj. Rilinda Selimi kundér shogérisé ***.

8. P&r sa mé sipér éshté i nevojshém té kryhet hetim dhe vlerésim i ploté sipas standardeve

ligjore dhe financiare té vendosura nga Kolegji mbi ¢éshtjet e ngritura né kété Rekomandim.

9. Si pérfundim, ONM-ja, bazuar né pikén 2, té nenit 65, té ligjit nr. 84/2016, i ka

rekomanduar Komisionerit Publik té ushtrojé ankim mbi té gjithé vendimin nr. 325, daté

14.12.2020, té Komisionit té Pavarur té Kualifikimit, i cili ka vendosur pér konfirmimin né

detyré té subjektit té rivlerésimit, znj. Rilinda Selimi.

1. Vlerésimi i Komisionerit Publik

10. Né kuptim té nenit 179/b té Kushtetutés, aneksit té Kushtetutés dhe ligjit nr. 84/2016
“Pér rivlerésimin kalimtar t&€ gjyqtaréve dhe prokuroréve né Republikén e Shqipérisé”,
Komisioneri Publik éshté njé nga tri institucionet e ngarkuara pér kryerjen e procesit té
rivlerésimit kalimtar (Vetting).

11.  Bazuar né kéto parashikime kushtetuese dhe ligjore, Komisionerit Publik si pérfagésues
i interesit publik né kryerjen e kétij procesi, i njihet e drejta e ankimit kundér vendimeve té
Komisionit dhe paragitjen e tyre juridiksionit rivlerésues té Kolegjit té Posacém té Apelimit
(né vijim referuar si Kolegji).

12.  Né krahasim me kompetencat kushtetuese dhe ligjore gqé u njihen Komisionit dhe
Kolegjit nga neni C i aneksit té Kushtetutés dhe nenet 48-52, té ligjit nr. 84/2016, Komisioneri
Publik éshté i detyruar gé kompetencén e tij pér té ushtruar ankim ndaj vendimeve té
Komisionit, ta mbéshtesé vetém né aktet dhe provat e administruara gjaté kryerjes sé procesit
té rivlerésimit nga ana e Komisionit.

13.  Né té tilla rrethana ligjore, me géllim garantimin e mbrojtjes sé interesit publik gjaté
procesit té rivlerésimit, Komisioneri Publik ka detyrimin gé té ushtrojé kontroll mbi vendimet
e dhéna nga Komisioni, duke vlerésuar nése vendimmarrja e tij &shté né pérputhje me kérkesat
kushtetuese e ligjore, bazohet né njé hetim administrativ té gjithanshém e shterues dhe vlerésim
té drejté té provave.

14. Edhe né rastin konkret, Komisioneri Publik, mbéshtetur né kompetencén e tij
kushtetuese dhe ligjore, né vlerésim edhe té rekomandimit t¢ ONM-sé, konstaton se nga
shqyrtimi i vendimit nr. 325/2020, t¢ Komisionit dhe akteve shogéruese té tij, paragiten
rrethana té tilla ligjore e fakti, pér té cilat cmon se ky vendim éshté i cenueshém né térésiné e
tij, si dhe pérmban shkage té mjaftueshme ligjore pér t’iu paraqitur juridiksionit kontrollues
dhe rivlerésues té Kolegjit.

15.  Nisur nga hetimi dhe vlerésimi gé ka kryer Komisioni pér té tria kriteret e rivlerésimit,
ankimi i Komisionerit Publik, né rastin konkret, evidenton dhe parashtron si ¢éshtje pér gjykim,
rrethana dhe fakte ligjore, pér té cilat subjektit té rivlerésimit i &shté kaluar barra e provés apo
i jané kérkuar shpjegime, lidhur me: (i) mundésiné pér té krijuar té ardhura té ligjshme né
shumén 101.000 euro, nga zoti ***.***; (ii) mundésiné e krijimit té té ardhurave té ligjshme
pér kursimin e shumés 10.000 euro, nga subjekti i rivlerésimit dhe personi i lidhur; (iii) té
ardhurat e siguruara nga pasuria ‘“Pika e karburantit”, Vlorg; (iv) ndértesén 3-katéshe né ***,
Fushé - Krujé, me sip. 624 m?, aplikuar pér legalizim né datén ***.11.2006, nga vijehrri i
subjektit té rivlerésimit; (v) apartamentin me sipérfage 155 m? dhe 35 m? verandg, ndodhur né
*** Tirané, porositur nga subjekti dhe bashkéshorti né vitin 2017; (vi) pasurité né pérdorim té
subjektit té rivlerésimit: (1) automjet “Mini Cooper”, me targé AA*** né pronési té shogérisé
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*** dhe (2) automjet tip “BMW 535 D”, me targé AA***; (vii) kontaktet e papérshtatshme té
mundshme té subjektit té rivlerésimit; (viii) géndrimin e subjektit mbi mungesén e detyrimit
ligjor pér pagimin e taksave, trajtuar jo né raport me efektet né analizén financiare té subjektit
té rivlerésimit, por né drejtim té vlerésimit etiko-profesional; (ix) rezultatet e hetimit
administrativ mbi vendimin nr.***/2017, té Gjykatés sé Rrethit Gjyqgésor, Tirané, me palé
ndérgjygjése subjektin e rivlerésimit znj. Rilinda Selimi, kundér shogérisé ***, té dhéné nga
gjygtarja ***.*** sj dhe (x) ekzistencén e mundshme té gjendjes sé konfliktit té interesit né
ushtrimin e detyrés.

16.  Né referencé té pérmbajtjes té pikés 2, té nenit 4, pikés 1, té nenit 59 dhe nenit 61, té
ligjit nr. 84/2016, Komisioneri Publik vleréson se gjykimi i rrethanave ligjore dhe i fakteve té
mésipérme nga ana e Kolegjit &shté i nevojshém, duke kryer njékohésisht njé vlerésim té
pérgjithshém té té tria kritereve té rivlerésimit.

17.  Pér sa mé sipér, bazuar né nenin C, pika 2, nenin F, pikat 3 dhe 7, té aneksit té
Kushtetutés, si dhe nenin 4 dhe 66, té ligjit nr. 84/2016, ky ankim i Komisionerit Publik ndaj
vendimit nr. 325, daté 14.12.2020, té Komisionit, ushtrohet pér té tria kriteret e rivlerésimit.

IV. Analiza e shkageve té ankimit

A. Pér vlerésimin e kriterit té pasurisé
18.  Pasuria e paluajtshme me nr. ***, Zona Kadastrale ***, né gytetin e Vlorés, né
vijim referuar si: “Pika e karburantit Vloré »
18.1 Né D-Vett., subjekti i rivlerésimit deklaron: Pasuria: Piké tregtimi karburanti me
vendndodhje Vloré, me sipérfage trualli 432 m? dhe ndértim 135.25 m?, bleré sipas kontratés
me rezervé pronésie nr.*** rep. dhe nr. *** kol., daté ***.5.2013, me shités *** Bank dhe
blerés *** dhe Shkélzen Selimi. Vlera 250.000 euro, nga kjo shumé prej meje dhe
bashkéshortit, si bashképronaré té 2 pjesé, éshté paguar ¢cmimi i blerjes né vlerén 125.000 euro.
Burime financiare: (i) vlera 69.560 euro, nga kontrata e shitjes se apartamentit né lagjen
coxkx xxx Vloré; (i) vlera 9.500 euro, nga kontratat e shitjes sé garazhit né lagjen «*** ***>,
Vloré; (iii) kursimet nga pagat e mia dhe té bashkéshortit ndér vite, 2.000 euro, dhe vlera e
shitjes sé automjetit “Mercedes Benz”, 8.000 euro, té depozituara né bankén *** *** x**x- (jy)
vlera 10.000 euro, né bankén *** kursime nga pagat e mia dhe té bashkéshortit; (v) shuma
6.600.000 leké hua nga *** Bank, huamarrése bashké me bashkéshortin dhe dorézanés
bashképronari tjetér, *** *** Pjesa takuese 50% e té gjithé pasurisé, pjesé takuese e imja dhe
e bashkéshortit.
18.2 Né DV-2013, subjekti i rivlerésimit deklaron: Pasuria: Kontraté blerje me rezervé
pronésie, piké karburanti me nr. pasurie ***, e ndodhur né Vloré. Vlera 250.000 euro. Pjesa
takuese 25%.
18.3 Komisioni né “Rezultatet e hetimit kryesisht ... 7, pas analizés financiare té vitit 2013,
vit né té cilin éshté krijuar pasuria “Pika e karburantit Vloré”, i ka kaluar subjektit, znj. Selimi,
barrén e provés, pér té dhéné shpjegime bindése, lidhur me mungesat financiare té pikés 1.2,
mé konkretisht se: (i) “bashkéshorti i subjektit sé bashku me krediné e marré ka paguar shumén
prej 149.024 euro, ndérsa vjehrri i subjektit ka paguar shumén prej 101.000 euro. Né DIPP
2013 nuk rezulton gé té jeté pérshkruar sakté shlyerja e vlerés sé blerjes té pikés sé karburantit,
né pérputhje dhe sipas pérshkrimit té béré né shkresat e *** Bank 1 dhe (ii) “duket se familja
e subjektit té rivlerésimit pér té kryer kéto pagesa né vitin 2013 - gé té mbulonin investimin e
pjesés takuese té bashkéshortit té subjektit (si bashképronar né kété pasuri ) - dhe kryerjen e

(11 Referohuni “Rezultatet e hetimit kryesisht ....”, fage 8.
Fage 5 nga 25



shpenzimeve té tjera, ka pasur njé mungesé té burimeve té ligjshme financiare né vlerén -
179.325 lekg .12

18.4  Subjekti i rivlerésimit, pér barrén e provés, pérgjigjet: “...né lidhje me kété pasuri, sipas
relacionit t¢ Komisionit, evidentohet mundésia financiare e bashkéshortit tim dhe babait té tij
pér té realizuar kété blerje ... ” dhe pér problematikat sa mé lart cituar, ndér té tjera, pérgjigjet
se, lidhur me pikén (i) “...éshté e qarté se nga ana ime si subjekt deklarues prané ILDKPKI
éshté deklaruar ¢do shtim apo pakésim né pasurité e luajtshme apo té paluajtshme pér vitin
2013... Detyrimi i shlyer shitésit kredidhénés éshté pérshkruar né rubrikén pérkatése té
detyrimeve, sa ka gené kredia e marré né vitin 2013, sa shlyer né kété vit dhe sa ka mbetur pa
shlyer”. Lidhur me pikén (ii) “...né arsyetimin e pérdorur nga Komisioni né kété piké duket
gé ka konfuzion, pasi provohet gartésisht mundésia e bashkéshortit tim dhe babait té tij pér té
realizuar kété blerje dhe té gjitha lévizjet jané bankare dhe té gjurmueshme/provueshme
lehtésisht. Késhtu gé, ju lutem, t& mbani né konsideraté trajtimin e kétyre céshtjeve té ndara
nga njéra-getra”.

18.5 Komisioni ka arritur né kéto pérfundime: [...] “...Ka pasur burime financiare té ligjshme
dhe mundeési kursimi gé té krijonte kété gjendje né llogariné bankare nga té ardhura té ligjshme
gé rridhnin nga pagat e punés dhe té transferuara né vijimési aty. ”

“...Ka rezultuar njé mjaftueshméri financiare me burime té ligjshme pér té justifikuar shumén
e investuar nga z. ***.*** né vitin 2013 (pér blerjen e pjesés takuese 50 % té pikés sé shitjes
sé karburantit me pakicé, té cilén ai mé tej e ka shitur né favor té shogérisé sé hidrokarbureve
RXXT shop.k.”

“...Nisur nga sa éshté konstatuar lidhur me ¢do burim té pérdorur pér blerjen e pjesés takuese
té pasurisé nr. 1, té analizuara né pikat e mésipérme, né njé vlerésim té pérgjithshém dhe
konkluziv té késaj pasurie, ka rezultuar se familja e subjektit té rivlerésimit ka pasur njé
mungesé té burimeve té ligishme financiare né vlerén negative prej 179.325 lekésh ™.

18.6 Komisioneri Publik, né vlerésim dhe té Rekomandimit t¢ ONM-sé, véren se
pérfundimi i Komisionit nuk éshté i mbéshtetur né njé hetim té ploté e shterues té situatés
faktike té krijimit té késaj pasurie, si dhe vlerésimit té tyre sipas standardit ligjor té Kolegjit,
mé sé paku né drejtim té dy burimeve té krijimit té pasurisé “Pika e karburantit Vioré”; (A)
mundésia e krijimit té t& ardhurave té ligjshme té bashképronarit *** *** (ng vijim referuar si
Zoti *** ***) nér pagesén e datés ***.5.2013, né shumén 101.000 euro dhe (B) mundésia e
krijimit té té ardhurave té ligjshme pér kursimin e shumés 10.000 euro nga subjekti i
rivlerésimit dhe personi i lidhur, z.*** ***

18.7  (A) Komisioneri Publik, vleréson se z.*** *** gshté person tjetér i lidhur me subjektin
e rivlerésimit, znj. Selimi, bazuar né nenin 3, pika 14 e ligjit nr. 84/2016, pasi lidhja e interesit
rezulton e provuar pér shkak té disa rrethanave objektive, gé jané: (i) bashkinvestimi né
pasuriné “Pika e karburantit Vioré”, né vitin 2013; (ii) marrédhénia e konfirmuar e huadhénies
midis bashkéshortit té subjektit, znj. Selimi, dhe z.****** né shumén 5.140 euro, zgjidhja e
sé cilés éshté deklaruar né DV-2014; (iii) marrédhénie huadhénie midis bashkéshortit té
subjektit, znj. Selimi, dhe z.*** *** e deklaruar né DV-2017 pér shumén 42.500 euro; (iv)
vendosja si kolateral, né vitin 2008, i apartamentit 57.1 m,? né Krujé, né prongési té z.*** ***
me géllim marrjen e huas nga banka ***, nga subjekti i rivlerésimit dhe bashkéshorti i saj pér
blerje apartamenti; (v) né kontratén e huas, té nénshkruar né vitin 2013, me *** Bank, me
géllim pagesén e ¢mimit té blerjes sé Pikés sé karburantit, z.***.*** rezulton né cilésiné e

[2 Referohuni te “Rezultatet e hetimit kryesisht ...”, fage 9.
3 Referohuni respektivisht pikés 39; 113 dhe 43 té vendimit té publikuar té Komisionit.
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bashkédebitorit dhe pasuria né bashképronési té tyre u vendos si kolateral pér huan; (vi)

bashkéshorti i subjektit, z. Selimi, dhe z.****** (vjehrri i subjektit) kané dhéné me qira

pasuriné “Pika e karburantit Vloré” dhe té ardhurat e gjeneruara jané depozituar né llogariné

e tyre té pérbashkét; (vii) subjekti i rivlerésimit né D-vett. deklaron z.****** sj person té

lidhur, né seksionin: “Té dhéna pér persona fiziké e juridiké, duke pérfshiré edhe personin e

besuar, qé rezultojné té lidhur me subjektin e rivlerésimit gé mbart detyrimin pér deklarim”.

18.7.1 Pér sa i pérket mundésisé pér té krijuar té ardhura té ligjshme né shumén 101.000 euro

nga z.*** *** nga aktet né dosje, rezultojné kéto rrethana faktike gé pasqyrojné gjendjen

financiare té z.*** *** né drejtim té té ardhurave dhe shpenzimeve pér periudhén néntor 2006

- maj 2013.

(1) Gjendja financiare e z.*** *** ndryshe nga analiza financiare e Komisionit, fillon né néntor
2006, pasi i vetmi dokument shkresor gé jep té dhéna pér kohén e pérfundimit té investimit
pér ndértesén 3-katéshe, ***, Fushé-Krujé, éshté vetédeklarimi pér legalizimin, gé mban
datén ***.11.2006. Gjithashtu vérejmé se ky vetédeklarim referon numér kate mbi toké 1
(njé) dhe nén toké 1 (njé), ndérkohé qé kartela e pasurisé sé paluajtshme e datés ***.8.2010,
pér pasuriné (ndértesé 3-kate, ***, Fushé - Krujé), rezulton si godiné shérbimi 3-kateshe.

(if) Nga té dhénat e administruara né dosje té Komisionit, rezulton se burimi kryesor i té
ardhurave té z.*** *** jgné té ardhurat nga qiraja e pikés sé karburantit né pronési té tij,
ndodhur né ***, Fushé - Krujé. Konkretisht pér periudhén dhjetor 2006 deri né maj 2013, kur
éshté paguar cash shuma 101.000 euro, shtetasi ***.*** ka gené né njé marrédhénie qgiraje
mé shogérin€ “***” sh.p.k. dhe personin fizik *** ***,

18.7.2 Pér té ardhurat nga giraja me shogériné *** sh.p.k. (1) Kontraté giraje pa akt noterial,

daté ***.4.2006, ndérmjet *** *** né cilésiné e qiradhénésit dhe shoqérisé “***” sh.p.k., né

cilésiné e giramarrésit, pér dhénien me gira me njé afat 5-vjecar, té njé piké karburanti, e

ndodhur né fshatin ***, té rrethit Krujé. Palét kané réné dakord se giraja mujore pér vitin e paré

do té jeté né shumén 150.000 leké dhe né vazhdim 180.000 leké; (2) Kontraté giraje nr. ***
rep./*** kol., daté ***.4.2011, ndérmjet *** *** né cilésiné e giradhénésit dhe shoqérisé

“x*% sh.p.k., n€ cilésiné e giramarrésit, pér dhénien me qira me njé afat 5-vjecar, té njé pike

karburanti, e ndodhur né fshatin ***, té rrethit Krujé. Palét kané réné dakord se giraja mujore

do jeté 180.000 leké.

18.7.2.1 Té ardhurat sipas kontratave té girasé me shogériné *** sh.p.k., periudhén dhjetor

2006 - maj 2013, jané né total né shumén 12.339.000 leké, nga té cilat té ardhura té

dokumentuara me transaksion bankar né llogaring e z.*** *** ng *** Bank, pér periudhén

tetor 2007- maj 2013 jané né vlerén 10.548.000 leké. Pagesat e girasé para tetorit 2007 jané
pretenduar té jené paguar cash te giradhénési.

18.7.2.2 Ashtu sikurse ka deklaruar dhe subjekti i rivlerésimit, shumat e pérfituara nga giraja

me shogériné *** sh.p.k. jané kredituar né llogariné bankare té z. *** *** (djali | z.*** **¥)

né *** Bank, me pérshkrimin: “nga *** sh.p.k, gira... ”. Nga verifikimi i lévizjeve té llogarive
bankare, rezulton se:

(1) nuk identifikohet ndonjé transaksion bankar, gé té lidhé té ardhurat e realizuara nga

giradhénia e pikés sé karburantit né ***, Fushé-Krujé, me shumén e investuar nga z.***,***

né vlerén 101.000 euro;

(if) shumat e kredituara né llogarité e z.*** *** jané térhequr nga veté z.*** *** cash, heré

pas here;

(iii) njé pjesé e kétyre té ardhurave, konkretisht shuma 2.077.500 leké, éshté kémbyer dhe

vendosur depozité né emér té z.*** *** pér shumén 15.000 euro. Kjo depozité ka gené gjendje
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né llogariné bankare té z.*** *** ng datén ***.5.2013 dhe nuk rezulton té jeté térhequr pér té
mbuluar pagesén 101.000 euro.

18.7.2.3 Pérve¢ sa mé sipér, nga verifikimi i1 lévizjeve té llogarive bankare né dosje té
Komisionit, konstatojmé se shtetasi ***.*** né datén ***.5.2013 (kur éshté investuar shuma
101.000 euro) ka pasur depozita né *** Bank, né vlerén totale 30.000 euro. Gjithashtu
konstatojmé se kjo llogari éshté shtuar me likuiditete té tjera né euro dhe né vijim?#, né datén
***.9.2013, shuma e akumuluar né kété llogari bankare prej 54.700 euro, éshté transferuar pér
blerjen e njé pasurie té paluajtshme, referuar pérshkrimit té transaksionit: “Trn *** *** plerje
pasurie patund. Per rep.*** kol.*** dt.***,9.13".

18.7.2.4 Lidhur me té ardhurat gé rrjedhin nga marrédhénia e qirasé me shoqéring “***”
sh.p.k., nga aktet e administruara né dosje, vérejmé se nuk konfirmohet nga organet kompetente
tatimore® pagesa e detyrimeve tatimore pér kéto té ardhura.

18.7.3 Pér té ardhurat nga giraja me personin fizik ***.*** Kontraté giraje nr.*** rep./ ***
kol., daté ***.9.2012, lidhur mes z.*** *** ng cilésiné e giradhénésit dhe z.*** *** né
cilésiné e giramarrésit, me objekt dhénien me qgira té Kkatit pérdhe té godinés té ndodhur né
fshatin ***, Fushé-Krujé. Né kontraté parashikohet se giraja mujore do té jeté 80.000
leké/muaj, shumé e cila do té paguhet paradhénie pér njé vit, shumé dhe do té dorézohet te
giradhénési né doré, né njé numér llogarie ose mé njé akt té nénshkruar nga té dyja palét.
18.7.3.1 Lidhur me té ardhurat gé rrjedhin nga marrédhénia e girasé me p. f. ***.*** nga aktet
e administruara né dosje, vérejmé se nuk dokumentohet marrja dhe as shlyerja e detyrimeve
tatimore pér kéto té ardhura.

18.7.4  Pérvec¢ sa mé sipér trajtuar, nga aktet né dosje, vérejme se z.*** *** ka realizuar: (i)
té ardhura nga shitja e njé apartamenti sipas kontratés nr.*** rep./*** kol., daté ***.5.2008,
pér shumén totale 3.100.000 leké, nga té cilat ka pérfituar pjesén takuese 2.066.667 leké, (ii)
té ardhura nga pensioni i bashkéshortes, si dhe jané pretenduar té ardhura té realizuara nga
aktiviteti privat i z.*** ***,

18.7.5 Ndérkohé, lidhur me shpenzimet e jetesés té kryera nga z.****** pér periudhén
dhjetor 2006 - maj 2013, nga aktet né dosje, konstatojmé se, pérvec pretendimit té subjektit pér
té marré né analizé té ardhurat e z.****** Komisioni ka llogaritur shpenzime jetese vetém
pér 3 persona, ndérkohé gé mé sé paku nga viti 2011, familja e z.*** *** sipas certifikatés sé
gjendjes civile, éshté e pérbéré nga 5 anétaré.

18.7.6  Sameé sipér referuar, Komisioneri Publik, né vlerésim dhe t¢ Rekomandimit t&¢ ONM-
sé, cmon se duhet kryer njé hetim i ploté lidhur me mundésiné e personin tjetér té lidhur,
2.x** *** ndr té provuar burimin e ligjshém té shumés 101.000 euro, té investuar né Pikén e
karburantit, Vloré.

18.8 (B) Pér sa i pérket mundésisé sé subjektit dhe personit té lidhur, pér té krijuar me té
ardhura té ligjshme shumén 10.000 euro, gé ka shérbyer si burim pér pikén e karburantit Vloré
Subjekti i rivlerésimit, né D.Vett., ka deklaruar si njé nga burimet pér pasuriné Piké e
karburantit, Vloré, kursimet nga pagat e saj dhe té bashkéshortit ndér vite, 2.000 euro, dhe
vlera e shitjes sé automjetit “Mercedes Benz”, 8.000 euro, té depozituara né bankén

**k*k kkk kkk

4 Referohuni depozitimit cash né llogaring e ****** ng *** Bank, té datés ***.8.2013, me pérshkrimin *** *** dep né
llogari, kursime térhequr nga *** *** *** Bank.
5 Referohuni shkresés DRT Durrés, nr.***, daté ***,11.2019, pérmes sé cilés ka informuar Komisionin se nuk disponojné
informacion. Subjekti “***” sh.p.k. &shté transferuar nga Drejtoria e Tatimpaguesve té Médhenj Tiran&, né DRT, Durrés,
me shkresé nr.*** prot., daté ***.5.2017.
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18.8.1 Nga aktet e administruara né dosje té Komisionit rezulton se subjekti i rivlerésimit dhe
bashkéshorti i saj, me kontratén nr.*** rep., *** kol., daté ***.7.2011, kané bleré automjetin
tip “Mercedes Benz” kundrejt shumés 900.000 lek&. Né vitin 2012, ky automjet 8shté shitur te
shtetasit *** dhe ****** ngpérmjet kontratés sé shitjes nr.*** rep., nr.*** kol., daté
*** 8.2012, né vlerén 8.000 euro (ekuivalent me 1.117.760 lekeé).

18.8.2 Nga informacioni i dérguar Komisionit nga *** *** *** Bank konstatojmé se, né
datén ***.8.2012, llogaria e subjektit té rivlerésimit prané késaj banke éshté kredituar pér
shumén 8.000 euro, me pérshkrimin: “derdhje nga ***.*** pagesé pér blerje makine”. Né
vijim, kjo shumé bashké me kursime té tjera té depozituara né kété Ilogari bankare, né total
shuma 10.000 euro, éshté kaluar né depozité. Né datén ***.8.2013, kjo depozité éshté térhequr
cash nga llogaria e Rilinda Selimit prané *** Bank dhe éshté depozituar cash né té njéjtén daté
né llogariné bankare té *** Bank, me pérshkrimin: “Blerje pasuri e bankés Shkélzen *** Selimi
**k*k

18.8.3 Lidhur me burimin e ligjshém t€ blerjes sé automjetit tip “Mercedes Benz,” qé né vijim
ka shérbyer si njé nga burimet e pagesés 10.000 euro pér blerjen e pikés sé karburantit,
Komisionit i ka rezultuar se subjekti i rivlerésimit ka pasur njé mungesé té burimeve té ligjshme
pér blerjen e késaj pasurie né vitin 2011, né vlerén -386.173 leké.

18.8.4 Gjithashtu, subjekti &shté pyetur nése ishte paguar tatimi mbi té ardhurat e realizuara
nga shitja e kétij automjeti né vitin 2012, pér shumén 217.760 leké (1.117.760 - 900.000), si
diferencé mes ¢cmimit té shitjes dhe atij té blerjes dhe né pérgjigje té pyetésorit nr. 2, subjekti
éshté shprehur se nuk ka pasur detyrim té paguajé tatim pér fitimin e realizuar, pasi ky detyrim
nuk ishte parashikuar nga ligji®.

18.8.5 Komisioneri Publik, sa mé sipér analizuar, konstaton se subjekti i rivlerésimit dhe
personi i lidhur nuk mbulojné plotésisht me té ardhura té ligjshme shumén 10.000 euro, té
paguar né favor té *** Bank, né datén ***.8.2013, pér sa kohé nuk mbulohet plotésisht me
burime té ligjshme blerja e kétij automjeti né vitin 2011, si dhe rezulton gé nuk jané paguar
detyrimet tatimore pér fitimin e realizuar nga shitja e kétij automjeti né vitin 2012.

18.9 Né pérfundim , Komisioneri Publik, pér pasuriné Pika e karburantit, Vloré vleréson se,
pas administrimit té akteve, né funksion té njé hetimi shterues administrativ, Kolegji mund té
vlerésojé nése ka rrethana gé do té mund té ngarkonin me pérgjegjési subjektin e rivlerésimit
dhe té bénte té cenueshém vendimin e Komisionit lidhur me kété pasuri, né zbatim té nenit D
té aneksit té Kushtetutés dhe nenit 61, pika 3 dhe 5 e ligjit nr. 84/2016.

19. Lidhur me té ardhurat e pérfituara nga dhénia me gira e pasurisé, Pika e karburantit,
Vioré

19.1 Né D-Vett., subjekti i rivlerésimit ka deklaruar: Té ardhura neto té fituara nga
giradhénia e pasurisé, Pika e karburantit, Vloré, shoqérisé “***” sh.p.k. dhe “***” sh.a., pér
periudhén korrik 2013 - shtator 2014; Shoqgérisé “***” sh.p.k., pér periudhén tetor 2014 — maj
2015; Shoq@risé «“*** *** ***»gh p k., pér periudhén gershor 2015 né vazhdim, né total shuma
1.736.663 leké dhe 119.700 euro, si pjesé takuese e subjektit dhe e bashkéshortit né % si
bashképronar.

19.2 Né dosje té Komisionit jané administruar kontratat pér dhénien me gira té késaj pasurie
nga viti 2013 e né vazhdim me té dhénat si vijon:

19.2.1 Kontraté giraje nr.*** rep., nr.*** kol., daté ***.7.2013, ndérmjet Shkélzen dhe ***
Selimi, né cilésiné e qiradhénésit dhe shoqérive “***” sh.p.k. dhe “***” sh. a., né cilésiné e

6 Referohuni f.18-19 té vendimit té publikuar té Komisionit.
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giramarrésve me afat 2 vjet. Kjo kontraté éshté revokuar me dokumentin, revokim kontraté
giraje nr.*** rep., nr.*** kol., daté ***.9.2014.

19.2.1.1Né nenet 3.1-3.4 té késaj kontrate specifikohet se: [..]Qiramarrési detyrohet t’i
paguajé giradhénésit njé gira mujore té pérllogaritur né bazé té fitimit mujor dhe, konkretisht,
90% pér giradhénésin dhe 10% pér giramarrésin. Shuma qé do té jeté baza e pérllogaritjes sé
pérgindjeve si mé sipér, &shté shuma e fitimit neto, qé rezulton pas zbritjes nga xhiroja mujore,
e té gjitha shpenzimeve, kosto e blerjes sé karburanteve, tatimeve dhe taksave; pagesave té
punétoréve dhe partneréve; shpenzime korente, si drita, ujé, sigurimi i objektit, siguracione etj.
dhe ¢cdo shpenzim tjetér i papércaktuar né kété kontraté, por i domosdoshém pér kryerjen e
aktivitetit tregtar. Nga giraja mujore e pérllogaritur do té mbahet né ményré té pérafért dhe
dividendi gé duhet té& paguhet nga giradhénési pér organet tatimore (brenda muajit mars té
vitit pasardhés do té rakordohet shuma gé paguhet pér organet tatimore dhe pérllogaritet dhe
diferenca nga njéra palé pér t’u paguar palés tjetér)[..].

19.2.2 Kontraté giraje nr.*** rep., nr.*** kol., daté ***.10.2014, ndérmjet Shkélzen dhe ***
Selimi, né cilésiné e giradhénésit dhe shoqérisé “***” sh.p.k., né cilésiné e qiramarrésit, pér
dhénien me qgira té truallit dhe godinés sé pikés sé karburantit dhe mjeteve té tjera ndihmése,
me afat ***.10.2014 — ***.10.2024. Palét kané réné dakord se giraja mujore do té keté vlerén
10.000 euro/muaj. Kjo kontraté éshté revokuar me dokumentin revokim kontrate nr.*** rep.,
nr.*** kol., daté ***.5.2015.

19.2.3 Kontraté giraje nr.*** rep., nr.*** kol., daté ***.6.2015, midis Shkélzen dhe ***
Selimi, né cilésiné e qiradhénésit dhe shoqérisg¢ *** *** ***» ghpk., né cilésiné e
giramarrésit, me afat nga ***.6.2015 — ***.5.2020, me gira né shumén 10.000 euro/muaj. Kjo
kontraté nuk rezulton e revokuar dhe transaksionet bankare me pérshkrimin: pagesé giraje nga
shogéria ***, rezultojné deri né dhjetor 2018.

19.3 Komisioneri Publik, né vlerésim dhe t¢ Rekomandimit t¢ ONM-sé, nga aktet e
administruara né dosje té Komisionit, lidhur me kéto marrédhénie qiraje, véren se:

19.3.1 Nga piképamja juridike, kontrata e nénshkruar me shogériné *** sh.p.k., nuk ka
elementet tipike té kontratés sé girasé dhe, pavarésisht se éshté cilésuar nga palét si kontraté
giraje, ajo &shté njé marréveshje sui generis, e cila ka pér shkak kryesor funksionin ekonomiko-
social. Fakti gé pagesa sipas marréveshjes sé paléve kalon ¢cdo muaj, jo domosdoshmérisht e
kanalizon marrédhénien te kontrata e girasé.

(i) NEé Kkéteé situaté, vlerésojmeé se subjekti i rivlerésimit dhe personi i lidhur e kané ekspozuar
veten ndaj rrezikut q€ pala tjetér t’1 imponoj€ njé fitim mé t€ madh ose mé t&€ vogél, né varési
vetém té déshirés sé saj dhe ky mekanizém e ekspozon hapur subjektin ndaj rrezikut gé ai té
bjeré nén ndikimin e palés tjetér, edhe pér ményrén e pérmbushjes sé detyrave té tij publike.
Kolegji, né jurisprudenceén e tij, vendimi (JR) nr. 2/2020, ka vlerésuar se marrédhénie té tilla
kontraktuale prodhojné njé mospérputhje thelbésore me funksionin e magjistratit dhe detyrimet
né lidhje me etikén.

(it) Pérvec sa sipér trajtuar, nga kontrata fillestare e giradhénies, e datés ***.7.2013, me
shoqgériné *** sh.p.k., u vérejt se kapaciteti i pikés sé karburantit pér té realizuar fitime mujore,
varionte nga rreth 300.000 leké/muaj pér vitin 2013, né rreth 228.000 leké/muaj pér vitin 2014.7
Né kéto rrethana, rritja e pagesés mujore té girasé, nga rreth 2.000 euro/muaj, né 10.000
euro/muaj, pér kontratat e girasé me shoqérité pasardhése “***” gh.p k. dhe *** #¥* k%>

" Nga nxjerrja e llogarisé bankare, ku éshté kredituar giraja nga shogéria *** sh.p.k., rezulton gé pagesat mujore té girase,
gé pérbéjné 90% té fitimit, variojné nga rreth 200.000 - 300.000 leké/muaj.
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sh.p.k., pér té njéjtin objekt dhe me té njéjtén veprimtari tregtare, duket si njé transaksion i
pajustifikueshém ekonomik, i cili shkon kundér logjikés sé tregut.

19.3.2 Pér mé tepér, nga té dnénat financiare té shogérive giramarrése®, vérejmé se shogéria
“kx%” sh.p.k., né vitet 2014 dhe 2015, ka deklaruar fitim té realizuar nga aktiviteti né té gjitha
pikat e shitjes, pérkatésisht 4.251.567 leké né vitin 2014 dhe 148.849 leké né vitin 2015. Pra,
fitimi i realizuar nga kjo shoqéri né té gjitha pikat e shitjes éshté shumé i ulét krahasuar mé
vlerén e qgirasé prej 10.000 euro/muaj ose 120.000 euro/vit, gé paguan né favor té shtetasve
Fxk Fxk dhe *** *** vetém pér pikén e karburantit né VIoré.

(i) Né dokumentacionin e administruar né dosje té Komisionit rezultojné disa kontrata giraje
t& shoqérisé “***” sh.p.k., me té treté, pér periudhén 2012-2015. Sipas kétyre kontratave, kjo
shogéri, né cilésiné e giramarrésit pér disa pika karburanti (me vendndodhje né Korcé, Divjaké,
Elbasan, Gjirokastér etj.), paguan gira mujore gé varion nga 50.000 leké — 200.000 lek&/muaj,
gé dukshém éshté shumé mé e vogél se giraja gé paguan kjo shogéri pér pikén e karburantit té
shitjes né Vloré, né pronési té bashkéshortit té subjektit té rivlerésimit dhe z.*** ***,

19.3.3 Lidhur me aktivitetin e shoqérisg «*** ##* **%» gh p k., konstatojmé se kjo shoqéri,
gjaté viteve 2015 dhe 2016, ka deklaruar pérkatésisht fitim né shumén 4.140.084 leké pér vitin
2015 dhe humbje né shumén -1.324.126 lekg, pér vitin 2016. Pavarésisht rezultateve financiare
té késaj shoqérie, rezulton gé marrédhénia e girasé me shtetasit ***,*** dhe *** *** ka vijuar
deri né dhjetor 2018.

19.4 Komisioneri Publik, né vlerésim dhe té Rekomandimit t¢ ONM-sé, dhe té
jurisprudencés sé Kolegjit té Posagém té Apelimit, ¢mon se kéto situata ligjore dhe faktike,
paré né vlerésimin térésor, mund té ngarkonin me pérgjegjési subjektin e rivlerésimit dhe té
bénte té cenueshém vendimin e Komisionit, né kuptim té nenit D té aneksit té Kushtetutés né
zbatim té nenit 61, pika 5 e ligjit nr. 84/2016.

20.  Pasuria e paluajtshme nr.***, Zona Kadastrale nr.***, né fshatin ***, Fushé - Krujé,
referuar né vijim si_pasuria “Ndértesa 3-katéshe né ***”

20.1  Nga, aktet e pércjella nga Agjencia Shtetérore e Kadastrés (ASHK)®, ka rezultuar se z.
*xx Fxk ka gené aplikues né njé proces legalizimi pér shtesén e njé ndértese trekatéshe me sip.
624 m,2té ndodhur né *** Fushé - Krujé. Ky ndértim rezulton té jeté né té njéjtén vendndodhje
me pikén e karburantit té bleré nga z.***.*** né vitin 1997.

(i) Nga praktika e ASHK-sé, rezulton se shtetasi ***.*** me vetédeklarimin e datés
***11.2006, ka aplikuar prané strukturave té Njésisé Vendore pér legalizimin e njé objekti,
me kéto té dhéna, numér kate mbi toké 1 (njé) dhe nén toké 1 (njé).

(i) Me daté ***7.2009, z.****** ka paguar, prané *** Bank, vlerén e taksés sé
infrastrukturés né shumén 171.598 leké. Vlera e investimit té objektit né proces legalizimi,
vlerésuar nga ALUIZNI, pér ndértimin, éshté né shumén 17.153.760 leké.

(iii) Drejtoria Rajonale e ALUIZNIT, Durrés, me lejen e legalizimit nr.***, daté ***.9.2009,
ka legalizuar objektin me adresé fshati ***, Bashkia Fushé-Krujé, Zona Kadastrale nr.*** nr.
pasurie ***_ sip. parcelés ndértimore 6 700 m?, sipérfage ndértimi 187,81 m? numri i kateve
3, sipérfage pér aktivitet 624.22 m?2.

20.2 Sa mé sipér rezultuar, Komisioni né pyetésorin nr. 5, i ka kérkuar subjektit té informojé
lidhur me vlerén e kétij investimi, periudhén e ndértimit, destinacionin e tij, si dhe té paragesé
dokumentacionin pérkatés. Subjekti i rivlerésimit, né pérgjigje té pyetésorit nr. 5, ndér té tjera,
ka deklaruar se: [...]JNga shpjegimet e z.*** *** dhe *** *** mg¢ &shté deklaruar se vlera e

8 Referohuni komunikimit t¢ Komisionit me Drejtoriné Tatimore, né dosje té Komisionit.
9 Referohuni fashikullit t&¢ ASHK-sé&, Drejtoria Vendore Krujé, né dosje té Komisionit.
Faqge 11 nga 25



shpenzuar pér ndértimin e objektit ka gqené rreth 14.000.000 (katérmbédhjeté milioné) leké. Né
vitin 2005, pér nevoja té zgjerimit té aktivitetit tregtar, si dhe té strehimit, si¢ do ta shpjegoj
mé poshté, vjehrri im sé bashku me kunatin, z.*** *** né pamundési pér té marré leje nga
organet kompetente, prishén ndértesén e vjetér té bleré né vitin 1997 dhe filluan ndértimin e
objektit. Ndérsa ai (ndértimi) ka pérfunduar né fillim té vitit 2006][...].

20.3 Komisoni, né pérfundim, lidhur me kété pasuri, ndér té tjera, ka arritur né kété pérfundim
101...Jii. Pasuria né fjalé ekziston prej shumé mé herét se subjekti i rivlerésimit t& emérohej né
detyré, ndonése éshté rikonstruktuar né vitin 2005 — fillim 2006, me kursime té realizuara nga
vjehrri, pérgjaté shumé vitesh, mé herét se subjekti i rivlerésimit t¢ martohej, né shtator té vitit
2003; iii. Nuk rezulton gé pasuria né fjalé té keté ndonjé lidhje pérfitimi, pérdorimi apo
bashkinvestimi nga subjekti i rivlerésimit apo nga familja e saj [...] .

[...]Mospérfshirjen e z.*** *** ng rrethin e personave té tjeré té lidhur, né cilésiné e dhuruesit
apo huadhénésit, té parashikuar nga pika 4 e nenit 32, té ligjit nr. 84/2016, apo si person i
lidhur pér sa kohé nuk ka jetuar dhe nuk ka gené ndonjéheré anétar i familjes sé subjektit té
rivlerésimit dhe as ka qené/éshté i pérfshiré né té njéjtén certifikaté familjare me té, vleréson
se né kéto kushte kryerja e njé analize financiare té miréfillté, ex tunc, pa kufizim kohor dhe
mbi té gjitha pasurité e familjes sé z.****** né funksion té kétij procesi rivlerésimi, do té
ishte e padobishme né kuptimin substancial, pasi do té shkonte pértej kompetencave
kushtetuese e ligjore té Komisionit, duke tejkaluar objektin e procesit té rivlerésimit dhe, pér
rrjedhojé, edhe né kéndvéshtrimin procedural, rezultati i arritur nga analiza financiare
hipotetike, né ¢do rast, nuk do té ishte i pérdorshém me efikasitet dhe né ményré legjitime pér
té ngarkuar me barré prove apo, pér mé tepér, me pérgjegjési subjektin e rivlerésimit, edhe
nése do té konstatoheshin problematika apo mangési lidhur me krijimin, shtesén apo
rikonstruktimin e késaj pasurie. Né té kundért do té gjendeshim pérballé njé sforcimi apo
interpretimi deformues té frymés sé ligjit né raport me rrethanat faktiko-ligjore, cka do té mund
té tingéllonte si njé fumus persecutionis...].

20.4 Komisioneri Publik, né vlerésim dhe té rekomandimit t¢ ONM-sé, si dhe té
jurisprudencés té Kolegjit, duke konsideruar lidhjet e interesit té& vjehrrit té subjektit té
rivlerésimit, té z.*** *** g trajtuara mé lart né shkaget e ankimit, gmon se analiza financiare
duhej shtriré dhe né vlerésimin e mundésisé sé z.*** *** gé me té ardhura té ligjshme té
mbulojé investimin pér pasuringé: “Ndértesén 3-katéshe né ***” duke marré né vlerésim
situatat faktike, pér sa né vijim:

(1) Subjekti i rivlerésimit, znj. Selimi, éshté eméruar né detyré né néntor té vitit 2000 dhe ka
lidhur martesé ligjore me shtetasin *** *** mé daté ***.9.2003, dhe rezulton té jeté vendosur
né pérbérjen familjare té bashkéshortit té saj?.

(2) Godina objekt legalizimi, e vetédeklaruar e ndértuar gjaté viteve 2005-2006, ku ndodhet
dhe pika e karburantit t& z.****** ka shérbyer si mjet financimi dhe burim i pasurive té
krijuara nga subjekti i rivlerésimit dhe personi i lidhur, si dhe i krijimit t& marrédhénieve té
interesit me to (pér sa trajtuar mé lart né shkaget e ankimit). Sipas pérgjigjeve té subjektit,
vetédeklarimit té datés 9.11.2006, si dhe lejes sé legalizimit té datés ***.9.2009, rezulton si
ndértim objekti (shtesé katesh) dhe jo rikonstruksion i ndértesés.

(3) Z.****** me kontraté shitje nr.*** rep., *** kol., daté ***.12.1997, ka bleré piké shitje
karburanti me pakicé me sip. 950 m?, ndodhur né ***, Fushé-Krujé, né vlerén 9.000.000 leké;
(i) né vitet 2000 dhe 2005 jané bleré 4 pasuri té paluajtshme toké bujgésore, né *** Fushé-

10 Referohuni fg. 30 té vendimit té Komisionit, pgr.121 e vendimit.
11 Referohuni shkresés té Drejtorisé sé Pérgjithshme té Gjendjes civile nr.*** prot, daté ***.10.2019.
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Krujé, me sipérfage totale 6.700 m?, né vlerén 180.000 leké; (iv) me ané té kontratés sé
shitblerjes nr.*** rep., nr.*** kol., daté ***.11.2001, éshté bleré apartament né Krujé, né vlerén
1.600.000 leké.

(4) Né dukje té ardhurat e vjehrrit té subjektit té rivlerésimit jané té pamjaftueshme pér té
mbuluar vlerén e investimit né shumén 17.153.760 leké, pér té cilén éshté paguar taksa e
ndikimit né infrastrukturé nga z.***.*** pér sa kohé dokumentet provuese té té ardhurave, té
dorézuara nga subjekti né pérgjigje té pyetésorit nr. 4, nuk justifikojné vlerén e investimit.

(5) Qéndrimi i Kolegjit se, pavarésisht arsyetimit mbi proporcionalitetin e hetimit mbi
burimin e pasurisé té personave té tjeré té lidhur, né asnjé rast organet e rivlerésimit nuk duhen
té pengohen gé té hetojné c¢do situaté té dyshuar se personat e tjeré té lidhur mbajné pasuri té
fshehura té subjektit té rivlerésimit apo se jané pérdorur pér té fshehur ekzistencén e njé
marrédhénieje gé té con né njé situaté konflikti interesi té subjektit té rivlerésimit me njé person
tjetér, dyshim i cili duhet té ngrihet mbi rrethana objektive!?,

(6) Arsyetimin orientues né vendimin (JR) nr. 21/2020, pgr.76 - 77, mbi géndrimin tashmé té
konsoliduar té jurisprudencés sé Kolegjit né trajtimin e ¢éshtjeve té ngjashme, ku trupi gjykues
ka gjetur me vend té theksojé nevojén pér té orientuar Komisionin, né pérputhje me nenin 66,
pika 2 e ligjit nr. 84/2016, qé té ndjeké kété ményré arsyetimi né té ardhmen, né drejtim té
nevojés pér kualifikimet e duhura ligjore té situatave faktike, vecanérisht né funksion té té
provuarit té shkageve té pérdorura pér shkarkimin e subjekteve, né lidhje me cilésimin e
personit/personave té treté, si person/persona té tjeré té lidhur me subjektin e rivlerésimit, apo
té marrédhénies konkrete té subjekteve té rivlerésimit me pasurité e caktuara.

20.4.1 Sikurse trajtuar mé lart né shkaget e ankimit, nga hetimi administrativ kané rezultuar
njé séré rrethanash gé rrjedhin nga interesa pasurore dhe marrédhénie té tjera biznesi midis
familjes sé subjektit té rivlerésimit, znj. Selimi dhe babait té bashkéshortit té saj, té cilat né
vlerésimin e Komisionerit Publik e kualifikojné vjehrrin e subjektit té rivlerésimit, si person
tjetér i lidhur, né kuptim té pikés 14, té nenit 3, té ligjit nr. 84/2016 dhe jurisprudencés sé
konsoliduar t& Kolegjit té Posacém té Apelimit®3,

20.4.2 Sa mé sipér, Komisioneri Publik, né vlerésim dhe té Rekomandimit t¢ ONM-sé&,
ndryshe nga sa ka arsyetuar Komisioni né vendimin nr. 325/2020, kérkon nga Kolegji i
Posacém i Apelimit, té cilésojé vjehrrin e subjektit si person tjetér té lidhur dhe, né zbatim té
nenit 32, pika 1 e ligjit nr. 84/2016, té vlerésojé mbi mundésiné e kétij shtetasi pér té justifikuar
vértetésiné e deklarimeve pér ligjshmériné e burimit té krijimit té pasurive.

20.4.3 Né Kkéto rrethana, Kolegji do té vlerésonte drejt nése, né vlerésim térésor té procedurave,
ngrihen dyshime né drejtim té interesave té fshehura té subjektit té rivlerésimit apo ndonjé
paligjshmérie tjetér né kété drejtim, qé do té mund té ngarkonte me pérgjegjési subjektin e
rivlerésimit dhe té bénte té cenueshém vendimin e Komisionit, né kuptim té nenit D té aneksit
té Kushtetutés dhe nenit 61, pika 5 e ligjit nr. 84/2016.

21. Apartamenti me sipérfage 155 m? dhe 35 m? verandé, i ndodhur né ***, Tirané, porositur
nga subjekti dhe bashkéshorti né vitin 2017

21.1 Gjaté hetimit administrativ, Komisionit i ka rezultuar se subjekti dhe personi i lidhur né
DV-2017 ka deklaruar se ka nénshkruar njé kontraté sipérmarrjeje, me daté ***.12.2017, pér
prenotimin e apartamentit té ndodhur né ***, Tirangé, nga ku rezulton se né momentin e lidhjes
sé kontratés ka paguar késtin e paré prej 40.000 euro.

12 Referohuni vendimit (JR) nr.15/2019, pgr.110; vendimit (JR) nr. 20/2019, pgr. 31.
13 Referohuni vendimit (JR) nr. 9/2018, pgr.64; vendimit (JR) nr.15/2019, pgr. 107; vendimit (JR) nr. 20/2020, pgr. 21.3.
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21.2 Komisioni, né pyetésorin nr. 5, daté 3.2.2020, i ka kérkuar subjektit té véré né dispozicion
kontratén e sipérmarrjes té datés ***.12.2017, dokumentacionin gé vérteton pagesén e kryer
prej 40.000 euro, burimin e ligjshém té krijimit té tyre, si dhe té informojé nése ka kryer
shpenzime shtesé pér arredimin e késaj pasurie, duke bashkélidhur edhe dokumentacionin
justifikues pérkatés'®.

21.3 Nga kontrata e sipérmarrjes me nr.*** rep. /*** kol., daté ***.12.2017, lidhur mes
subjektit té rivlerésimit, znj. Selimi dhe bashkéshortit, né cilésiné e porositésve dhe shogérisé
crsek x4 sh.p.k., n€ cilésin€ e sipérmarrésit, rezulton se pala Sipé€rmarrése merr pérsipér t’i
dorézojé Porositésit njé apartament, i cili ndodhet né katin nén cati objekti nr.*** me
konstruksion metalik, sipérfage e brendshme neto 155 m?, sipérfage verandé 35 m? dhe t’i
kalojé pronésiné Porositésit pas regjistrimit té pronés né ZVRPP, Tirané. Palét bien dakord qé
¢cmimi i shitjes pér/m? do té jeté 500 euro pér apartamentin, si dhe 214,3 euro pér verandén, si
dhe kané parashikuar kalendarin e pagesave.®

21.4 Komisioni, pasi ka konstatuar se ¢mimi i apartamentit t& porositur prej 500 euro/m?
(aférsisht 66,475 leké), rezulton té jeté mé i ulét krahasuar me ¢cmimin e tregut té zonés (prej
107,000 lek&é/m?)!8, né pyetésorin nr. 7, té datés 28.7.2020, i ka kérkuar subjektit té japé
shpjegime lidhur me shkaget e aplikimit té njé cmimi mé té ulét se gmimet e tregut, si dhe té
paragesé kontrata té ngjashme té lidhura nga e njéjta shogéri ndértuese me porosités/blerés té
ndryshém, né té njéjtin objekt/zoné dhe me sipérfage té ngjashme me apartamentin e porositur
nga ana e subjektit.

21.5 Subjekti, lidhur me ¢mimin e tregut té liré pér leké/m? ndértim, né zonén e késaj pasurie,
ka depozituar né Komision shkresén nr.*** prot., daté ***.8.2020, té ASHK-sé Tirané, kthyer
né pérgjigje té kérkesés sé subjektit, né té cilén ASHK, ndér té tjera, informon se: [...] ¢cmimi i
referencés né objektin ....né Z. K.***, ka gené 66 500 leké m? [...].

21.6 Ndérkohé, ASHK, né pérgjigje té kérkesés sé Komisionit mbi transaksionet e pasurive té
paluajtshme tip “apartament”, shitur gjaté vitit 2017 nga shoqéria “*** ***” gh p k., n€ fshatin
*** njésia Administrative Farké, Bashkia Tirané, pérmes shkresés nr.*** prot., daté
***.9.2020, ndér té tjera, ka informuar se: [...] Nuk figuron pasuri, pér pasojé, nuk mund té
japim informacion né lidhje me transaksionet e pasurive té paluajtshme tip “apartament”,
shitur gjaté vitit 2017 nga kjo shogeéri, né fshatin ***, Njésia Administrative Farkeé [...].

21.7 Subjekti po ashtu, né pyetésorin nr. 7, ka deklaruar se: [...] Kjo shogéri mé ka véné né
dispozicion 5 (pesé) kontrata sipérmarrje pér prenotim apartamenti, té cilat i ka lidhur me
individé té ndryshém né po até objekt... Gjithashtu kam siguruar nga banorét e pallatit fginj
dhe 2 (dy) kontrata shitblerje té lidhura nga njé subjekt tjetér ndértues, shogéria “*** ***”
sh.p.k. Kéto kontrata jané pér shitblerjen e apartamenteve té ndértuara né té njéjtén periudhé,
gé ndodhen 50 metra larg né ecuri té sé njéjtés rrugé me pallatin ku uné banoj, té cilat tregojné
¢mimin e tregut pér shitblerjen e apartamenteve né kété zoné ku uné banojl[...].

14 Subjekti i rivlerésimit né pérgjigje té pyetésorit nr.5, ndér té tjera, ka deklaruar gjithashtu, se né datén ***,10.2018, né favor
t& shoqg@risé “*** ***” gh p k., ishte likuiduar edhe késti i dyté n€ shumén prej 30.000 euro me burim nga té ardhurat e qerasé
ndér vite t& pronés né bashképronesi, pikés sé shitjes sé karburantit, né masén 1/2 pjeseé té tyre. Gjithashtu, subjekti ka deklaruar
se me té njéjtin burim financiar si dhe té ardhurat nga punésimi kané pérballuar edhe kryerjen e punimeve shtesé né kété
apartament — sipas aktmarréveshjes me shogériné ndértuese “***” sh.p.k., né vlerén 1.720.000 leké . Subjekti ka deklaruar se
gjaté vitit 2019, ka kryer shpenzime pér arredimin, ndrigcimin dhe orendité shtépiake, lidhur me kété pasuri, né vlerén prej
24.511 euro dhe 200.000 leké, me té njéjtin burim té ardhurash financiare si mé lart.

15 Né kontraté éshté parashikuar dhe kalendari i pagesave, si: (1) Késti i paré né shumén 40.000 Euro, éshté paguar nga shitési
pérpara lidhjes sé kontratés; (2) Késti i dyté né shumén 35.000 euro do té paguhet nga porositési né momentin e dorézimit té
apartamentit; (3) Késti i treté né shumén 10.000 euro, do té paguhet nga porositési né monetin e lidhjes shitbleje té pasurisé
objekt kontrate.

16 Referuar Udhézimit nr. 3, daté 28.12.2016 “Pér miratimin e kostos mesatare t& ndértimit té banesave nga Enti Kombétar i
Banesave pér vitin 2016”.
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21.8 Komisioni, né pérfundim, lidhur me kontrollin e pasurive té deklaruara né DV-2017, ndér
té tjera, ka arsyetuar se:'’ [...]Pér rrjedhojé, pérpos luhatjeve t¢ mundshme té dinamikés sé
tregut té liré nga Komisioni pérgjaté hetimit administrativ — nuk jané gjetur elemente apo
rrethana faktiko-ligjore gé mund té ¢onin né hipotetizimin e ndonjé trajtimi preferencial apo
¢cmimi fiktiv, té aplikuar né favor té subjektit té rivlerésimit'® [...].

21.9 NEé vlerésimin e Komisionerit Publik, konkluzioni i Komisionit nuk géndron, pasi nuk
bazohet né njé vlerésim té drejté té té gjitha fakteve dhe rrethanave té dala gjaté hetimit
administrativ, si dhe né njé zbatim té standardeve ligjore té vendosura, né shqyrtimin e rasteve
té ngjashme. Né kéto kushte, Komisioneri Publik, né vlerésim dhe té Rekomandimit t¢ ONM-
sé, ¢mon se nga Komisioni duheshin marré né konsideraté, situatat faktike, pér sa né vijim:
21.9.1 Referuar praktikave té Kolegjit,!® pér té krahasuar vlerén e blerjes sé apartamentit me
vlerat mesatare té shitblerjeve té banesave né tregun e liré pér m?, sipas Entit Kombétar té
Banesave (né vijim “EKB”), sipas Udhézimit nr. 3, daté 28.12.2016, “Pér miratimin e kostos
mesatare t€ ndértimit t€ banesave nga Enti Kombétar i Banesave, pér vitin 2016, konstatohet
se vlera mesatare e shitblerjeve, né Njésingé Administrative Farké, éshté 66.500 leké pér m2.
Sikur té pérllogaritim vlerén e shitblerjeve pér 188 m?, qé éshté sipérfagja totale e apartamentit
sipas planimetrisé, do té kishim njé vleré prej 12.502.000 lekésh ose né euro e konvertuar sipas
kursit té dhjetorit té vitit 2017%° né vlerén 93.725 euro. Nése késaj vlere do t’i shtohej dhe vlera
e kontraktuar e verandés né vlerén 7.500 euro (35m? x 214.3 euro/m?) ose 1.000.425 leké, do
kishim njé vleré shitblerje té pasurisé prej 13.502.425 leké ose 101.225 euro.

21.9.2 Nga kontrata e sipérmarrjes rezulton se subjekti i rivlerésimit dhe personi i lidhur e
kané bleré apartamentin me sipérfage té brendshme 155 m? dhe verandé 35 m?, né vlerén prej
85.000 euro.

21.9.3 Nga aktet e administruara né dosje t€ Komisionit, mbetet e paqgarté vlera e kontratave
té shitblerjes nga shogéria sipérmarrése né kété zoné dhe statusi i késaj shoqérie tregtare né
raport me pasurité e paregjistruara, pér sa kohé ASHK, me shkresén nr.*** prot., daté
*** 9.2020, informon se nuk figurojné pasuri dhe, pér pasojé, nuk mund té japim informacion
né lidhje me transaksionet e pasurive t€ paluajtshme tip “apartament”, shitur gjaté vitit 2017
nga “*** ***” gh p k., né fshatin ***, Njésia Administrative Farké.

21.9.4 Aktet e administruara né dosje té Komisionit, né drejtim té konfliktit té interesit té
subjektit té rivlerésimit me shogéring ‘*** ***” sh p k. jané depozituar nga subjekti né
pérgjigje té kérkesés sé saj drejtuar gjykatave ku ka ushtruar detyrén dhe i referohen shqyrtimit
té céshtjeve gjygésore me palé ndérgjygjése shoqéring «*** ***” shpk., pa u cilésuar
ortaku/administratori i saj.

21.9.5 Kontratat e paragitura lidhur me ¢mime té ngjashme té aplikuara nga shogéria
Cokkx KR ng *** né pérgjigje té kérkesés sé Komisionit, jané depozituar nga veté subjekti, pa
pasur nga ana e Komisionit njé komunikim me shogériné «“*** ***» sh p.k., né kuptim té nenit
49 dhe 50 té ligjit nr. 84/2016.

17 Referohuni f. 25-26, té vendimit t& Komisionit.
18 Komisioni ka arsyetuar se lidhur me ekzistencén e mundshme té ndonjé konflikti interesash me palén shitése, nuk kané
rezultuar shqyrtime dhe/ose vendimmarrje té subjektit té rivlerésimit, lidhur me ¢éshtje ku palé mund té kishte gené shogéria
shitése apo ortakét/administratorét e saj. Né& dosje t& Komisionit gjenden t& administruara komunikimet me Gjykatat, né
pérgjigje té kérkesés sé subjektit, ku ka ushtruar detyrén subjekti i rivlerésimit, mbi informacionin nése subjekti ka pasur apo
jo shqyrtim gjygésor me shoqériné “***” sh.p.k.
19 Vendimet e Kolegjit t& Posagém té Apelimit, nr. 23/2020 pgr. 28.7; nr. (JR)10/2019, pgr. nr. 13.3; nr. (JR 34/2019), pgr.
67.2 dhe 67.3.
20 Referuar kursit té kémbimit té Bankés sé Shqipérisé, daté 12.12.2017, euro éshté konvertuar me 133.39 leké.
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21.9.6 Sa mé sipér, Komisioneri Publik vleréson se, né ményré gé vendimmarrja mbi kété
pasuri té bazohet vetém né dokumente nga burime té njohura, né prova té besueshme dhe né
pajtueshméri me provat e tjera, kérkon nga Kolegji i Posagém i Apelimit, gé:

(1) Teé saktésohet informacioni mbi vlerén e kontratave té shitblerjes té realizuara nga shogéria
cexkx k%% sh.p.k. né Njésiné Administrative Farké dhe mbi statusin e késaj shogérie né raport
me pasurité e paregjistruara, duke administruar té dhéna nga veté shogéria “*** ***” apo
burime té njohura dhe zyrtare.

(2) Té administrohet informacion nése né gjykatat né té cilat ka ushtruar detyrén subjekti i
rivlerésimit ka pasur ose jo ¢éshtje gjygésore me palé ndérgjygése ortakun/administratorin e
ShoQériseé «*** ***> gh p k.

21.9.7 Pas administrimit té akteve né funksion té njé hetimi shterues administrativ, Kolegji
mund té vlerésojé nése ka rrethana gé do té mund té ngarkonin me pérgjegjési subjektin e
rivlerésimit dhe té bénte té cenueshém vendimin e Komisionit lidhur me kété pasuri sipas
pérkufizimit té “pasurisé”, dhéné nga neni 3, pika 11 e ligjit nr. 84/2016, né zbatim té nenit D
té aneksit té Kushtetutés dhe nenit 61, pika 3 dhe 5 e ligjit nr. 84/2016.

22. Pasurité né pérdorim té subjektit té rivlerésimit: (1) automjet “Mini Cooper ”, me targé
AA*** né pronési té subjektit *** dhe (2) automjet tip “BMW 535 D", me targé CX***,
né pronési té kunatit té subjektit té rivlerésimit, z.*** ***2

22.1 1) Automjet “Mini Cooper ”, me targé AA***

22.1.1 Subjekti i rivlerésimit, né pérgjigje té pyetjes nr. 5 té pyetésorit, nr.1 t& Komisionit,

nése ka pérdorur né shtaté vitet e fundit pasuri té regjistruara né emrin e dikujt tjetér, ka

deklaruar: [...] Automjet i markés “Mini Cooper”, me targé AA***, né pronési té subjektit

“EEE” me aktivitet té autorizuar né shitjen e automjeteve. Ky automjet éshté pérdorur vetém

pér udhétime té familjes jashté shtetit pér periudhén 2014-2016, me pélgimin e porositésit pér

blerjen e automjetit, z.*** *** j cili éshté babai i bashkéshortit. Z.*** *** né momentin e

lidhjes sé kontratés (me rezervé pronésie), mé daté ***.1.2013, nuk ka kryer pagesén pér

vlerén/cmimin e ploté té automjetit té sipércituar. Pér kété shkak dhe referuar pércaktimeve té

Kodit Civil, automjeti ishte né pronési té subjektit “***”, me té drejtén e blerésit pér

pérdorimin e tij. Marrédhénia si mé sipér mes paléve “***” dhe z.*** *** ka zgjatur deri né

vitin 2016, ku pér shkak té mosmarréveshjeve civile, palét jané kthyer né gjendjen e méparshme

dhe automjeti i éshté dorézuar shitésit pronar “***” né muajin tetor 2016][...].

22.1.2 Komisioneri Publik konstaton se, pas shpjegimeve té subjektit té rivlerésimit, si mé

lart cituar, Komisioni nuk ka mbajtur njé géndrim apo hetuar mé tej mbi rrethanat e deklaruara

nga veté subjekti, rrethana té cilat, né vlerésim dhe té Rekomandimit t8 ONM-sé, kané nevojé
pér t’u qartésuar né drejtim té:

(1) administrimit té kontratave té lidhura nga z.*** *** me shoqériné “***”, pér té€ kontrolluar

vlerén e paguar nga z.****** pér automjetin Mini Cooper, né drejtim dhe té analizés

financiare mbi mundésiné e vjehrrit gé me té ardhura té ligjshme té krijojé pasuriné e tij;

(2) burimit té ligjshém té té ardhurave té vjehrrit té subjektit té rivlerésimit;

(3) hetimit té mundshém té konfliktit té interesit midis subjektit té rivlerésimit dhe shogérisé
Coskskskod

22.1.2.1 Né kéto kushte, pas administrimit t& akteve né funksion té njé hetimi shterues
administrativ, Kolegji mund té vlerésojé nése ka rrethana qé do té mund té ngarkonin me

21 Referohuni Rekomandimit t¢ ONM-sé né f.7, germa e).
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23.

23.1

23.2

23.3

pérgjegjési subjektin e rivlerésimit dhe té bénte té cenueshém vendimin e Komisionit, né
kuptim té nenit D té aneksit té Kushtetutés.

22.2  (2) Automjet tip “BMW”, modeli 535 D

22.2.1 Referuar pyetésorit nr. 6, né dosje té Komisionit, rezulton se emri i subjektit té
rivlerésimit figuron si pérdoruese e autoveturés BMW modeli 535D, me nr. shasie ***, dhe me
targé AA*** prodhim i vitit 2005, né policén me nr.***, té l&shuar nga shogéria “***”, pér
periudhén ***.6.2011 - ***.6.2012.

22.2.2 Subjekti i rivlerésimit, né pérgjigje té pyetésorit nr. 6, ndér té tjera, ka deklaruar se:
[...]JLidhur me faktin gé citoni... uné nuk kam pasur dijeni. Né kuadér té procesit té rivlerésimit,
bashkéshorti im mé ka sgaruar se sigurimin TPL e ka kryer shtetasi ***.*** sji pronari i
automjetit, nga ku rezulton se ka vendosur dhe emrin tim si pérdorues potencial [...].

22.2.3 DPSHTRR, me shkresén nr.*** prot., daté ***.7.2020, né pérgjigje té kérkesés sé
Komisionit,? pér t’i véné né dispozicion kontratat e shitblerjes té automjetit me nr. shasie ***,
tipi, BMW, modeli 532 D, ngjyra metalizato, viti i prodhimit 2005, si dhe pronarét gé rezultojné
gjaté gjithé muajve té vitit 2011, ka informuar se: [...] Mjeti me nr. shasie ***, nuk figuron i
regjistruar né DPSHTRR [...].

22.2.4 Komisioneri Publik, né vlerésim dhe té Rekomandimit t¢ ONM-sg, pér sa kohé mijeti
nuk figuron i regjistruar né DPSHTRR dhe nga polica e sigurimit rezulton se né cilésiné e
pronarit té automjetit éshté kunati i subjektit té rivlerésimit, z.*** *** vleréson se Komisioni
duhej té hetonte mé tej dhe té gartésonte disa situata, né drejtim té:

(1) c¢mimit té blerjes sé pasurisé automjetit tip “BMW 535 D", me targé CX***;

(2) burimit té ligjshém té blerjes;

(3) kontratés sé shitblerjes dhe paléve né kontraté.

22.2.4.1 Né kéto kushte, pas administrimit té akteve né funksion té njé hetimi shterues
administrativ, Kolegji mund té vlerésojé nése ka rrethana qé do té mund té ngarkonin me
pérgjegjési subjektin e rivlerésimit dhe té bénte té cenueshém vendimin e Komisionit, né
kuptim té nenit D té aneksit té Kushtetutés dhe nenit 61, pika 5 e ligjit nr. 84/2016.

IV.B. Pér vlerésimin e kriterit té figurés
Pér kriterin e kontrollit té figurés. Komisioni ka administruar nga DSIK-ja raportin me nr.***
prot., daté ***.11.2017, pér subjektin e rivlerésimit, me té cilin ka konstatuar pérshtatshmériné
pér vazhdimin e detyrés pér subjektin e rivlerésimit, znj. Rilinda Selimi.

Komisioni, me vendimin nr. 2, daté 15.1.2020, vendosi t¢ mos administronte materiale té
dosjes sé hetimit té kryer nga njé tjetér trup gjykues gjaté procedurés sé rivlerésimit té
z.x** *** hashkéshortit té subjektit té znj. Rilinda Selimi, por té kryente njé hetim té pavarur,
té thelluar dhe gjithépérfshirés lidhur me té gjitha faktet dhe rrethanat gé do té vlerésoheshin
t& nevojshme pér rivlerésimin e znj. Rilinda Selimi.?

Komisioni, me géllim kryerjen e njé hetimi sa mé té thellé dhe gjithépérfshirés, nisur nga disa
té dhéna publike, ka ndérmarré disa hapa té métejshém hetimoré né ményré té pavarur, duke
kryer konkretisht verifikime dhe kérkuar shpjegime lidhur me disa persona, me té cilét edhe
subjekti i rivlerésimit mund té kishte pasur kontakte apo marrédhénie shoqérore dhe/ose
profesionale.

Komisioni, ndér té tjera, ka arsyetuar se: [...] Nisur nga disa rrethana publike, gé mund té
hidhnin hije dyshimi mbi kontakte té¢ mundshme té papérshtatshme té subjektit té rivlerésimit...,

22 Referohuni shkresés nr.*** prot., daté ***.6.2020, drejtuar DPSHTRR-sé.
23 Referohuni f.3 té vendimit té Komisionit.
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234

23.5

23.6

pérfshiré kétu edhe té dhénat e konstatuara né disa elemente té pérmbajtjes sé vendimit nr.
3/2019 (JR), té Kolegjit té Posacém té Apelimit..., si¢ ishte gjetja e emrit té subjektit si njé
pérdoruese e mundshme, né policén e sigurimit (TPL) té njé automjeti tip “BMW " modeli 353D
— Komisioni, népérmjet pyetésorit nr. 6, i ka kérkuar subjektit té rivlerésimit gé té jepte
shpjegime lidhur me pérdorimin e mundshém té kétij automjeti, si dhe mbi ekzistencén e
mundshme té ndonjé marrédhénieje personale apo familjare, frekuentimi, kontaktimi me
pronarin e automjetit de quo dhe/ose me shtetasin *** *** j cili rezultonte se ishte ndaluar né
ngarje e sipér té kétij automjeti, mé ***.11.2011 — pér sa kohé rezultonte e provuar dhe e
pranuar se shtetasi ***.*** kishte pasur marrédhénie té hershme dhe njohje prej shumé vitesh
me bashkéshortin e subjektit [...].%*

Subjekti i rivlerésimit, né pérgjigje té pyetésorit nr. 6, ndér té tjera, ka deklaruar: [...] Deklaroj
se uné nuk e kam pérdorur kété automjet as si drejtues dhe as si pasagjer. ...Shtetasi *** ***
dhe familja e tij ishte njohje e bashkéshortit tim dhe jo e imja. Pér disa rrethana objektive gjaté
jetesés né qytetin e Vlorés: genia né té njéjtin kopsht dhe shkollé té djalit tim me djalin e kétij
shtetasi, banesa né té njéjtén lagje; uné kisha informacion pér familjen e tij dhe pérshéndetje
rastésore me té, fémijét dhe bashkéshorten e tij[...].

Komisioni, pasi ka arsyetuar mbi sa ka deklaruar subjekti dhe nga sa ka rezultuar gjaté hetimit
administrativ?®, ndér té tjera, ka arsyetuar se: [...] Né vijim dhe, pér rrjedhojé té sa éshté
konstatuar, pérshkruar dhe arsyetuar mé lart, trupi gjykues mbérrin né konkluzionin se
pérgjaté hetimit administrativ té kryer né ményré té pavarur nga Komisioni nuk kané rezultuar
informacione apo fakte gé mund té cenojné figurén e subjektit té rivlerésimit, znj. Rilinda Selimi
apo elemente té mjaftueshme gé mund té pérbénin shkak pér shkarkimin e subjektit té
rivlerésimit, né zbatim té pikés 2, té nenit 61, té ligjit nr. 84/2016 [...].

Komisioneri Publik, né vlerésim dhe t¢ Rekomandimit t¢ ONM-sé&, ¢cmon se konkluzioni i
Komisionit nuk géndron, pasi nuk bazohet né njé vlerésim té drejté té té gjitha fakteve dhe
rrethanave té dala gjaté hetimit administrativ, né njé zbatim té drejté té ligjit nr. 84/2016, si dhe
jurisprudencés sé Kolegjit té Posacém té Apelimit.

23.6.1 Lidhur me vlerésimin e kriterit té figurés sé subjektit té rivlerésimit, ashtu sikurse e
cituam mé lart, géndrimi i Komisionit, ishte qé pér efekte té procesit té rivlerésimit, né rastin
konkret, té mos administronte materiale té dosjes sé hetimit té kryer nga njé tjetér trup gjykues
gjaté rivlerésimit té bashkéshortit té subjektit Rilinda Selimi, por té kryente njé hetim té pavarur
té thelluar dhe gjithépérfshirés lidhur me té gjitha faktet dhe rrethanat gé do té vlerésoheshin
té nevojshme pér rivlerésimin e znj. Rilinda Selimi.

23.6.2 Né vlerésimin e Komisionerit Publik, pér sa kohé nuk u administrua informacion nga
organet ligjzbatuese pér kontakte té papérshtatshme té subjektit té rivlerésimit, znj. Selimi,
Komisoni, né zbatim té kompetencave kushtetuese dhe né referim té nenit 38, pika 4, duhej té
analizonte rrethanat ligjore gé cilésojné ekzistencén e njé kontakti té papérshtatshém?®, né

24 Referohuni .32 té vendimit t& Komisionit, pgr.127.

% Referohuni f.33-36 té vendimit t& Komisionit, pgr. 131-135.

26 Rrethanat qé merren parasysh né konstatimin se ekziston njé kontakt i papérshtatshém me njé person té pérfshiré né krimin

e organizuar, jané kur:

a) subjekti i rivlerésimit éshté fotografuar ose kur njé déshmitar pérshkruan njé takim me njé person té pérfshiré né krimin e
organizuar;

b) subjekti i rivlerésimit ose personi i lidhur me té ka pasur njé komunikim jorastésor me njé person té pérfshiré né krimin
e organizuar;

¢) subjekti i rivlerésimit ose njé person i lidhur me té ka shkémbyer para, favore, dhurata ose pasuri me njé person té
pérfshiré né krimin e organizuar;

¢) subjekti i rivlerésimit ka lidhje té ngushta me njé person té pérfshiré né krimin e organizuar;
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kushtet kur pér personin e lidhur té saj, bashkéshortin z.*** *** rezulton i provuar kontakti
I papérshtatshém me persona té pérfshiré me krimin e organizuar.

23.6.3 Komisioneri Publik vleréson se verifikimi/analizimi i rrethanave, éshté jo vetém njé
kérkese ligjore, por gjithashtu mbéshtetet dhe né dy vendime té publikuara té institucioneve té
rivlerésimit, gé lidhen me bashkéshortin e subjektit té rivlerésimit, z.*** *** pér sa vijon:

(i) Vendimi nr. 52/2018, i Komisionit té Pavarur té Kualifikimit, 1éné né fugi me vendimin (JR)
nr. 3/2019, té Kolegjit té Apelimit, i referohet marrédhénieve migésore familjare té
bashkéshortit té subjektit té rivlerésimit me shtetasin *** *** njé person i dénuar penalisht
disa heré. Specifikisht né vendimin nr. 52/2018 t& Komisionit?’, lidhur me marrédhénien e
bashkéshortit té subjektit té rivlerésimit me shtetasin ***.***  parashikohet se z. Shkélzen
Selimi ka deklaruar se: [...]Si¢ ju shpjegova ne kemi hyrje - dalje familjare té cilén e ruajmé
pavarésisht ndryshimit té vendbanimit té familjes sime nga Vlora, prej vitit 2011. Ne takohemi,
duke pérfshiré: festat familjare, ditélindjet, pérvjetorét, pushime verore, me personin ose edhe
familjarisht. Né disa raste kemi udhétuar jashté shtetit té dy, dhe né njé rast me familjet, né
Gjermani, né dhjetor té vitit 2013. Sikundér e kam shpjeguar edhe gjaté komunikimit
elektronik, me shtetasin *** *** kam njohje shogérore, e cila ka filluar rreth vitit 2005, kur
kemi gené banoré té sé njéjtés lagje “***.*** ” né qytetin e Vlorés, dhe ka vijuar deri kur uné
dhe familja ime jemi transferuar né Tirané pér arsye pune. Pas késaj kohe, duke filluar nga
shtatori i vitit 2011 kontaktet tona jané rralluar, duke u takuar vetém né rastet e pushimeve
apo ditélindjeve [...].

(i1) Né vendimin e publikuar nr. (JR) 3/2019 té Kolegjit t&¢ Apelimit, parashikohet se: [...] Gjaté
hetimit té zhvilluar nga Komisioni, népérmjet analizés sé té dhénave t€ marra nga agjencité
ligjzbatuese, por edhe nga pérgjigjet e dhéna nga veté subjekti, ka rezultuar se subjekti i
rivlerésimit ka njé miqési té gjaté me kété shtetas dhe familjen e tij. Ai veté ka pohuar gjaté
kthimit té pérgjigjeve né pyetésor (me email-in e datés 13.2.2018) se marrédhénia e tyre éshté
familjare, e shéndoshé dhe afatgjaté, gé prej 13 vitesh, kur ai é&shté eméruar gjyqgtar né
Gjykatén e Shkallés sé Paré Vloré. Subjekti e ciléson shembullor kété shtetas dhe familjen e tij.
Ai ka shprehur pérgjaté gjithé pérgjigjeve té dnéna né Komision se e vleréson ményrén e jetesés
sé kétij shtetasi dhe familjes sé tij, té cilén e ka atashuar prané té vetes pikérisht pér shkak té
kétyre arsyeve (pgr. 59) [...].28 Kéto rrethana té publikuara mbéshteten dhe né prova té tjera, si
polica e sigurimit, nén emrin e subjektit té rivlerésimit dhe té bashkéshortit, polica gé u gjenden
né makinén me té cilén shtetasi ***.*** po udhétonte, né kohén kur u ndalua nga policia pér
armémbajtje pa leje (pgr. 66-69 vendimi nr. (JR) 3/2019, i Kolegjit t& Apelimit).

23.6.4 Po ashtu, kontakti i papérshtatshém i bashkéshortit, personit té lidhur té subjektit té
rivlerésimit me persona té pérfshiré né krimin e organizuar, éshté e provuar pértej ¢do dyshimi
nga gjetjet e ONM-sg, té cilat, né kuptim té nenit 49, pika 10 e ligjit nr. 84/2016, pérbén prové
gé déshmon njé fakt, rrethané ose standard ligjor, i cili ekziston ose ka ndodhur, té
barasvlershme me mendimin e dhéné nga njé ekspert.

(i) Né vendimin nr. (JR) 3/2019 té Kolegjit, pgr.71, parashikohet se: [...] Emri i shtetasit
*x% *x** dhe marrédhénia e tij me subjektin e rivlerésimit Shkélzen Selimi ka rezultuar e

d) subjekti i rivlerésimit merr pjesé ose éshté i pranishém né takime me njé ose mé shumé persona té pérfshiré né krimin e
organizuar.
Anétarésia e dyshuar e personit né krimin e organizuar duhet té jeté e njohur, e publikuar ose té jeté njé ¢éshtje e dokumentuar
né regjistrat pérkatés. *Rrethanat e mésipérme jané shprehimisht té pércaktuara, né ligjin nr. 84/2016, ashtu sikurse ligji
parashikon se mund té analizohen né kushtet e rrethanave lehtésuese té parashikuara nga neni 38, pika 5 e ligjit nr. 84/2016.
27 https://kpk.al/wp-content/uploads/2018/09/Vendim-Shkelzen-Selimi-i-azhornuar.pdf
28 http://kpa.al/wp-content/uploads/2018/07/Vendimi-nr.3-date-07.02.2019-subjekti-i-rivleresimit-Shkelzen-Selimi-per-
publikim-2.pdf
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24,

25.

25.1

provuar nga “gjetja” e paragqitur nga Operacioni Ndérkombétar i Monitorimit, né kuptim té
nenit 49, paragrafi 10, i ligjit nr. 84/2016. Shtetasi ***.*** rezulton té jeté ndjekur penalisht
nga autoritet italiane té drejtésisé pér veprén penale: “Pjesémarrje né organizaté kriminale,
me qéllim trafikimin e léndéve narkotike”, e cila pérfshihet te parashikimet e nenit 3, pika I e
ligiit nr. 10192, daté 3.12.2009, “Pér parandalimin e goditjen e krimit té organizuar, trafikimit
dhe korrupsionit népérmjet masave parandaluese kundér pasurisé”, pér pasojé né kuptim té
nenit 3, pika 15 e ligjit nr. 84/2016, ky shtetas konsiderohet si person i pérfshiré né krimin e
organizuar. Né kuptim té késaj dispozite, vlera provuese e késaj prove éshté ajo e njé akti
ekspertimi, pra njé prové e cila me véshtirési mund té vihet né dyshim pér vlerén e saj provuese
nga ¢do trup gjykues gé do té duhet ta vlerésojé, pikérisht pér shkak té vecorive té saj dhe
burimit nga i cili &shté marré. Ky i fundit, pér shkak té nivelit té besueshmérisg, integritetit dhe
paanésisé e profesionalizmit, vlerésohet se ka vleré té veganté krahas natyrés tepér specifike
té ményrés sé mbledhjes sé informacionit. Sipas késaj gjetjeje, subjekti i rivlerésimit jo vetém
gé ka lidhje té géndrueshme me shtetasin *** *** por ai ka pérdorur influencén e tij né
sistemin e drejtésisé, qofté népérmjet vendimeve té tij té drejtpérdrejta, por edhe ndikimit te
funksionaré té tjeré qé ekstradimi i kétij shtetasi drejt shtetit italian, né vitin 2014, té déshtojé
[-].

23.7 Komisioneri Publik, né pérmbledhje t& sa mé sipér, né vlerésim dhe té rekomandimit té
ONM-s&, pér kontrollin e figurés sé subjektit té rivlerésimit, gmon se né rastin konkret, né
kushtet kur ekzistojné dy vendime té institucioneve té rivlerésimit, si dhe njé gjetje e ONM-
sé, jané rrethana dhe indicie té mjaftueshme, qé pér shkak té vecorive dhe burimit nga i cili
jané marré duhet té zhvillohet kontrolli i figurés bazuar né kérkesat e nenit 38 té ligjit nr.
84/2016.

IV.C. Pér vlerésimin e kriterit té aftésive profesionale

Né vlerésim dhe t&€ Rekomandimit t¢ ONM-sé&, Komisioneri Publik do té ndalet mbi ¢éshtje té
rezultuara gjaté hetimit administrativ, gé lidhen me vlerésimin e kriterit té aftésisé profesionale
té subjektit té rivlerésimit.

Qéndrimi i subjektit mbi mungesén e detyrimit ligjor pér pagimit e taksave, trajtuar, jo né
raport me efektet né analizén financiare té subjektit té rivlerésimit, por né drejtim té vlerésimit
etiko-profesional

Referuar pérmbajtjes sé vendimit nr. 325/2020, konstatojmé se disa ¢éshtje té lidhura me
pagesén e detyrimet tatimore mbi: (i) giraté e marra apo té (ii) ardhurat nga shitja e makinave
jané trajtuar nga Komisioni pér géllime té analizés financiare, ndérkohé qé duket se ka dhe
rrethana té tjera qé lidhen me céshtje etike dhe profesionalizmi.

(1) Nga aktet né dosje rezulton se subjekti i rivlerésimit ka dhéné me gira apartamentin dhe njé
garazh pér vitet 2011-2013. Gjaté hetimit administrativ ka rezultuar se gjaté vitit 2013, né
llogariné e bashkéshortit té subjektit, né *** (sot *** Bank) ka vijuar té derdhet shuma e girasé
prej 2.200 euro né total, deri né muajin maj, por nuk rezulton gé pér kéto té ardhura té vitit
2013 té jené paguar detyrimet tatimore.

(it) Né DV-2003, subjekti ka deklaruar : (1) pronésiné mbi Automjetin t& markés “Fiat”, me
targé TR***, né vlerén 600.000 leké. Referuar kontratés sé shitjes,?® me daté ***.10.2003,
¢mimi i blerjes sé kétij automjeti nga subjekti i rivlerésimit &shté 250.000 leké. Rezulton se ky
automijet éshté shitur me Kontratén e shitjes® té datés ***.7.2011, me vlerén rreth 691.500

29 Kontrata e shitjes me nr.*** rep. dhe nr.*** kol., daté ***,10.2003, me vleré 250.000 leké.
30 Kontrata e shitjes nr.*** rep. dhe nr.*** kol., daté ***.7.2011, shitur me vleré 5.000 euro.
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lek&3! (ose prej 5.000 euro); (2) Ndérsa gjaté hetimit administrativ ka rezultuar se subjekti i
rivlerésimit, né€ vitin 2012, ka bleré autoveturén tip “Mercedes Benz”, me targa AA***
népérmjet kontratés nr.*** rep./*** kol., daté ***.7.2011, kundrejt gmimit prej 900.000 lekésh.
Subjekti i rivlerésimit, né vitin 2012, ka shitur kété mjet népérmjet kontratés sé shitjes nr.***
rep./*** kol., daté ***.8.2012, me vlerén rreth 1.117.760 leké (8.000 euro). Sa mé sipér, lidhur
me pagesén e tatimit mbi té ardhurat e realizuara si diferencé mes ¢cmimit té shitjes dhe atij té
blerjes, ka rezultuar qé pér kéto té ardhura nuk jané paguar detyrimet tatimore.

Komisioni, pér sa mé sipér rezultuar, ndér té tjera, ka pérfunduar se: [...] Té ardhurat pér té
cilat nuk éshté shlyer detyrimi financiar nuk mund té konsiderohen né analizén financiare, por
rrethanat specifike té sipércituara do té gmohen né raport me peshén dhe pasojén gé mund té
passjellé pamjaftueshméria financiare e mundshme??[...].

Komisioneri Publik, né vlerésim dhe té rekomandimit t¢ ONM-s&, ¢mon se rezultatet e hetimit
mbi mungesén e pagesés sé detyrimeve tatimore pér té ardhurat nga giraja dhe nga diferenca e
shitblerjes sé dy automjeteve, pér sa me sipér trajtuar, nuk duhen analizuar vetém né drejtim té
efektit té mospagesés sé kétij detyrimi tatimor né rezultatet e analizés financiare, por né drejtim
té vlerésimit etiko-profesional té subjektit té rivlerésimit.

(i) Subjekti i rivlerésimit pér giraté e realizuara nga apartamenti né Vloré ka pretenduar se
nuk ka gené né dijeni t& mospagesés sé detyrimeve tatimore, pér periudhén janar — maj 20133,
ndérsa pér detyrimet tatimore té ardhurave té realizuara nga shitja e 2 (dy) makinave, subjekti
ka béré me dije se nuk ka pasur asnjé detyrim pér té paguar, referuar ligjit nr. 8438, daté
28.12.1998, “Pér tatimin mbi té ardhurat”, t& ndryshuar 34,

24.3.1 Komisioneri Publik, né vlerésim dhe t& Rekomandimit t¢ ONM-s&, cmon se pérgjigjet
e subjektit duhen vlerésuar né drejtim té aftésive profesionale té subjektit té rivlerésimit, pér
shkak té njohurive ligjore gé duhet té keté subjekti, duke gené se éshté gjyqtare e Gjykatés
Administrative té Apelit, juridiksioni i sé cilés pérfshin shqyrtimin e vendimeve me objekt
legjislacionin tatimor, por edhe né kuptim té domosdoshmérisé pér té qartésuar pozitén e saj
né raport me zbatimin e ligjit né lidhje me kéto té ardhura.

Rezultatet e hetimit administrativ mbi vendimin nr.***/2017 té Gjykatés sé Rrethit Gjyqgésor,
Tirané, me palé ndérgjygjése subjektin e rivlerésimit znj. Rilinda Selimi kundér shogérisé ***,
té dhéné nga gjyqtarja *** ***

Komisioni ka hetuar mbi disa fakte dhe rrethana té publikuara né linkun:
https://*** *** tv/2018/06/11/gjyqtarja-30-mije-euro-demshperblim-se-i-anuluan-viziten-ne-
cirkun-kinez/. Né pérmbajtje té kétij informacioni mediatik ka referenca lidhur me vendimin
nr.x** daté ***.2.2017, té Gjykatés sé Rrethit Gjygésor Tirané, me palé paditése znj. Rilinda
Selimi etj., dhe me palé té paditur shoq@ring ¥ *x* #*x x*3*>» Gjykata ka vendosur:
“Pranimin e padisé, detyrimin e ShoQérisg ¥ #xk kxk *x*x>  dJooq Shqipéri, 1€
démshpérblejé démin pasuror gé rrjedh nga parapagimi i shérbimit ndaj té paditurit, mé daté
*** 3.2016, sipas kontratés me kod prenotimi ***, pér pagimin e shérbimit té transportit sipas
5 biletave té transportit ajror vajtje- kthim té paditésve, né vlerén prej 913.26 euro, si dhe

31 Konvertuar me kursin mesatar t& fundit té vitit 2011, ku 1 euro kémbehej me 138.3 lekg.
32 Referohuni .13 té vendimit t& Komisionit.
33 Ligji nr. 8438, daté 28.12.1998, “Pér tatimin mbi t& ardhurat”, i ndryshuar, né nenin 13 parashikon se né rast se giramarrési
gé paguan shumén e girasé éshté individ, detyrimin pér deklarimin e té ardhurave té siguruara nga giradhénia dhe pagesén
e tatimit e ka veté giradhénési, person fizik (individ).
34 Referohuni pyetésorit nr. 2 dhe pikés 58, té vendimit té publikuar t&¢ Komisionit.
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démin jopasuror né vlerén 30.000 euro, pér shkak té mospérmbushjes sé kontratés sé
transportit ajror né favor té paditésve”’.

Ky vendim éshté ankimuar né Gjykatén e Apelit Tirang, e cila me vendimin nr.***  daté
***.6.2017, ka vendosur: “Prishjen e vendimit gjygésor nr.***, daté ***.2.2017, té Gjykatés
sé Rrethit Gjygésor Tirané dhe kthimin e ¢éshtjes pér rigjykim prané asaj gjykate me njé tjetér
trup gjykues. Ndaj kétij vendimi éshté ushtruar rekurs nga subjekti i rivlerésimit dhe dosja
ndodhet né Gjykatén e Larté, regjistruar me nr.***, me status — studim ¢éshtje®.

Komisioni, pér sa ka rezultuar nga pérmbajtja e informacionit mediatik, aktet e administruara
dhe deklarimet e subjektit té rivlerésimit, ndér té tjera, ka ¢muar se: [...] Né kéto kushte, trupi
gjykues, ndonése ka hetuar dhe analizuar kété situaté né kuadér té njé hetimi administrativ sa
mé té thelluar e gjithépérfshirés — duke mos mundur té vlerésojé themelin e ¢éshtjes
(bazueshmériné e padisé civile dhe termat sasiorg), nuk gjen ndonjé rrethané, fakt apo veprim
0se mosveprim té subjektit gé mund té krijojé lidhjen shkak-pasojé té sa éshté shprehur mé
sipér me kristalizimin e ndonjé pérgjegjésie té znj. Rilinda Selimi, pér sa kohé e drejta pér té
paragitur njé padi civile, kur dikush ndiket i démtuar, nuk mund t’i mohohet askujt [..].>’
Komisioneri Publik, né vlerésim dhe t¢ Rekomandimit t¢ ONM-s€, ¢cmon se rezultatet e
hetimit mbi té metat procedurale dhe materiale té vendimit nr.***/2017, té Gjykatés sé Shkallés
sé Paré Tirané®®, duheshin konsideruar nga institucionet e rivlerésimit, né drejtim té
perspektives sé njé trajtimi preferencial né drejtim té znj. Selimi si gjyqgtare dhe, nése né prima
facie, ky vendim té jep pérshtypjen e njé vendimi té paarsyeshém, gé ngre dyshime mbi njé
pabarazi pérballé ligjit*°.

26.4.1 Né kéto kushte, nése ky rast do ishte hetuar si duhej (duke krahasuar kété vendimmarrje
me raste té tjera té pércaktimit té démit jo pasuror), mund té rezultonte se gjyqtari nuk mori né
konsideraté praktikén gjygésore dhe realitetin ekonomiko-social né Shqipéri, duke dhéné njé
vendim té paarsyeshém né drejtim té paditésve Rilinda Selimi dhe té tjerét.

26.4.2 Né kéto situata faktike té pasurisé, Pikés sé karburantit, Vloré, dhe té kontratave atipike
té girasé té lidhura me té, ¢cmimi i shitjes mé i larté se ¢gmimi i blerjes sé makinave, giraja e
apartamentit né Vloré, mé shumé se dyfishi i girasé sé paguar né mes té qytetit té Tiranés,
mospagimi i detyrimeve tatimore, vendimi gjygésor i paarsyeshém né favor té subjektit, i cili
pér mé tepér dhe u ankimua kur u kthye pér rigjykim, mund té jené rrethana té njé trajtimi
preferencial, qé tregojné influencén e subjektit té rivlerésimit né garkullimin civil, krahasuar
me qytetarét e tjeré?,

35 Referohuni shkresés nr.*** prot., daté ***,12.2019, té Gjykatés sé Rrethit Gjyqgésor, Tirané, dhe akteve bashkélidhur. Nga
aktet e administruara konstatohet se shtetasit *** *** ok Jkk kk ook sdokok *xx dhe *** *** kané paditur né Gjykatén e
Shkallés sé Paré, shogéring < #** #k* ***” g 1 a me objekt: “Shpérblim démi pasuror dhe jopasuror shkaktuar paditésve
pér shkak t& mosekzekutimit nga i padituri, pa shkak ligjor dhe né ményré té padrejté, t€ kontratés sé€ transportit ajror”.
36 Referohuni shkresés nr.***, daté ***,12.2019, té Gjykatés sé Rrethit Gjyqgésor, Tirané.
37 Referohuni pikés 217, té vendimit té publikuar t&¢ Komisionit.
38 Véné né dukje dhe nga vendimi i Gjykatés sé Apelit.
39 (i) Duket se shuma e démit té pésuar nuk éshté specifikuar nga paditési né kérkesé padi (pavarésisht se éshté kérkesé
ligjore); (ii) Legjitimimi i paléve duket se ka t& meta, pér sa kohé fluturimi nuk lejohej pér 3 fémijé, ndérkohé gé gjyqtari e
mori té mirégené, qé té pesé paditésit ishin té legjitimuar pér té ngritur padi; (iii) Té paditurit kané béré njé kérkesé pér té
caktuar njé ekspert IT, pér t¢ mundésuar vlerésimin e Termave dhe Kushteve té Pérgjithshme né fagen web té ***. Kjo
kérkesé nuk u konsiderua nga gjyqgtari dhe né vendim nuk u arsyetuan arsyet e kétij refuzimi; (iv) Eksperti i caktuar pér
llogaritjen e démeve té shkaktuara éshté njé vlerésues i démeve té shkaktuara nga sigurimet dhe Gjykata nuk konsideroi té
merrte njé ekspert psikolog, pér té pércaktuar pér cfaré démesh béhej fjalé; (v) Aplikimi i gabuar i vendimit unifikues nr.12
té datés 14.9.2007, mbi ¢faré do té konsiderohet dém jopasuror dhe cilat jané kriteret e pércaktimit té tij.
40 Referohuni pikés 102 té Komentarit shpjegues té parimeve té Bangalores: [...]Duhet té kihet parasysh se si sjellje t&
caktuara mund té perceptohen nga anétaré té arsyeshém, me mendje té drejté dhe té informuar té komunitetit, dhe nése njé
perceptim i tillé ka té ngjaré té zvogélojé respektin e komunitetit pér gjyqgtarin ose gjygésorin né térési. Sjellja té tilla, gé
kané té ngjaré té zvogélojné respektin né mendjet e personave té tillé, duhet té shmangen [...].

Faqge 22 nga 25



217.

27.1

27.2

26.4.3 Komisioneri Publik, né vlerésim dhe té Rekomandimit t¢ ONM-sg, ¢mon se kéto situata
ligjore dhe faktike, paré né vlerésimin térésor, né zbatim té nenit 61, pika 5 e ligjit nr. 84/2016,
dhe né kuptim té nenit 4, pika 2 e ligjit nr. 84/2016, mund té ¢ojné né konkluzionin se subjekti
I rivlerésimit ka cenuar besimin e publikut dhe ndodhet né kushtet e pamundésisé pér
plotésimin e mangésive népérmijet programit té trajnimit.**

Ekzistenca e mundshme e gjendjes sé konfliktit té interesit né ushtrimin e detyrés

Komisioni, gjaté hetimit administrativ, ka pyetur subjektin e rivlerésimit, nése, gjaté gjithé
periudhés sé ushtrimit t& detyrés*?, ka shqyrtuar céshtje gjyqgésore si gjyqtare e vetme apo
anétare e trupés gjyqgésore, ku si palé ndérgjygése kané gené apo jané: persona fiziké, persona
juridiké, shoqéri, palé shitése, palé blerése, pérdorues, giramarrés, giradhénés, huamarrés,
huadhénés apo sipérmarrés, té lindur me nga ¢farédo lloji marrédhénie interesi, gjaté gjithé
periudhés té ushtrimit té aktivitetit si gjyqtar, si dhe i ka kérkuar té paragesé dokumentacion
provues.

27.1.1 Né pérgjigje té pyetésorit nr. 5, daté 3.2.2020, subjekti i rivlerésimit, ndér té tjera, ka
deklaruar se: [...]Ju béj me dije se, pérgjaté gjithé periudhés té ushtrimit té funksionit tim si
gjygtare, nuk kam shqyrtuar céshtje gjygésore si gjygtare e vetme apo anétare e trupés
gjygésore, ku si palé ndérgjygése té kené gené persona fiziké, persona juridiké, shogéri, palé
shitése, palé blerése, pérdorues, giramarrés, giradhénés, huamarrés, huadhénés apo
sipérmarrés, té lidhur me mua nga ¢farédo lloji marrédhénie interesi [...].

27.1.2 Nga aktet e véna né dispozicion nga subjekti konstatohet se Gjykata Administrative e
Apelit, me shkresén nr.*** prot., daté ***.8.2020, drejtuar subjektit té rivlerésimit, ka
informuar se jané né total pesé ¢éshtje té shqyrtuara nga ana e subjektit té rivlerésimit si
relatore/anétare e trupés, nga té cilat katér me Shogqériné “***” sh.p.k. dhe njé me Shogériné
kxE” sh.p.k.

27.1.3 Subjekti i rivlerésimit, né pérgjigje té pyetésorit nr. 7, ka deklaruar se: [...] N& vijim, né
lidhje me subjektet “***” sh.p.k. dhe *** sh.p.k. 43, referuar pérgjigjes sé Gjykatés
Administrative té Apelit, vé né dukje se nuk kam gené né asnjé rast né gjendje papajtueshmérie,
sikurse normon neni 72 i Kodit té Procedurés Civile. Koha e marrjes pjesé né pérbérje té trupit
gjykues né gjykimet e pérfunduara éshté pas pérfundimit té marrédhénies sé girasé mes babait
té bashkéshortit, z.*** *** [ ],

Komisioni, pér sa mé sipér, ka pérfunduar se: [...] Komisioni pasi ka trajtuar rastet e
mésipérme, né kuadér té detyrimit té subjektit té rivlerésimit sipas dispozitave té K. Pr. Civile,
ligjit nr. 9367/2005, pér parandalimin e konfliktit té interesave dhe né referencé té
jurisprudencés té GJEDNJ-sé, arriti né pérfundimin se, pér sa kohé marrédhénia e girasé midis
babait té bashkéshortit t& subjektit rivlerésimit dhe shogérive tregtare ka pérfunduar shumé
kohé mé paré nga pjesémarrja e saj né trupén gjykuese, si dhe pér sa kohé nuk provohet se ajo
ka gjykuar céshtje gjygésore né kundérshtim me dispozitat ligjore té nenit 72-73 té K. Pr. Civil,
vlerésojmé se subjekti ka provuar dhe shpjeguar né ményré té mjaftueshme se nuk ka gjykuar
né kushtet e konfliktit té interesit [...].

41 Kéto situata, jashté ushtrimit té profesionit té subjektit té rivlerésimit, duhet té shihen né pérputhje me praktikat e mira té
njohura gjerésisht dhe té gjithépranuara té parimeve té Bangalores mbi sjelljen e magjistratit. Né pikén 4.9 té parimeve té
Bangalores parashikohet se: [...] “Njé gjyqtar nuk duhet t& pérdoré apo té cenojé prestigjin e postit té gjyqtarit pér interesa
private té tij apo té njé anétari té familjes sé tij, apo té kujtdo tjetér, dhe as nuk duhet té krijojé pérshtypjen apo té lejojé té
tjerét té krijojné pérshtypjen se kushdo me pozité té vecanté ndikon padrejtésisht né punén e tij gjaté ushtrimit t€ profesionit”.
42 Né té gjitha gjykatat ku ka ushtruar detyrén si gjyqtare e deri aktualisht, duke pérfshiré edhe komandimet e mundshme.
43 Nuk ka asnjé gjykim pér asnjé nga personat e tjeré, pérgjaté gjithé ushtrimit té veprimtarisé sime si gjyqtare.
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Komisioneri Publik vleréson se pérfundimet e Komisionit nuk jané bazuar nga aktet né dosje,
si dhe né jurisprudencén e konsoliduar té Kolegjit t¢ Apelimit, mbi trajtimin e rasteve té
ngjashme mbi identifikimin e konfliktit té interesit. Nga aktet né dosje rezulton se ¢éshtja me
palé paditése shoqériné “***” sh.p.k. éshté regjistruar né Gjykatén Administrative té Apelit me
nr.*** akti, daté ***.11.2014, periudhé né té cilén marrédhéniet e girasé té z.***.*** me kété
shogéri vazhdonin, gjé gé konfirmohet dhe nga té dhénat e llogarisé bankare té shtetasit
*xk Fxk kunatit té subjektit, né té cilén i kané kaluar giraté mujore nga kjo shoqéri.

27.3.1 Pretendimi i subjektit se céshtjet e mésipérme kané gené pas pérfundimit té
marrédhénies sé girasé nuk justifikojné genien e gjyqgtarit né vendimmarrjen e kétyre ¢céshtjeve
gjyqésore, duke u ndodhur né kushtet e konfliktit té interesit. Kjo situaté faktike, né raport me
kérkesat e nenit 5 té ligjit nr. 9367/2005, e vé subjektin né kushtet dhe situatén e konfliktit té
interesit, pasi subjekti nuk duhej té merrte pjesé né vendimmarrjen pérkatése, ku palé
ndérgjyqése ishte njé subjekt me té cilin ka pasur apo vazhdon té keté marrédhénie
preferenciale, juridiko-civile, apo angazhime té méparshme, nga té cilat kané buruar ose
burojné interesa té pérmendur né shkronjat e nenit 5 té ligjit nr. 9367/2005.

27.3.2 Lidhur me parimin e paanésisé, “Rezoluta me 10 parimet bazé”, e miratuar nga Gjykata
Evropiane e té Drejtave té Njeriut, shprehet se: [...] Gjygtarét duhet gé té ushtrojné funksionet
e tyre né ményré té paanshme, duke e garantuar dhe evidentuar paanshmériné. Ata duhet té
kujdesen qgé té shmangin né ¢do rast konfliktin e interesit, por edhe pérzierjen né té gjitha ato
situata té cilat perceptohet se e pérfshijné apo krijojné pér gjyqtarét konflikt interesi. Lidhur
me paanshméring, gjyqtarét duhet té ushtrojné funksionet e tyre me paanshméri té ploté, si dhe
té garantojné dukjen e paanshmérisé [...], standard ky i mbajtur nga Kolegji né vendimin (JR)
nr. 9/2018, (JR) nr.16/2019, (JR) nr. 10/2019, né lidhje me konfliktin e interesit té gjyqtarit.**.

V. Kérkimi i ankimit

Nisur nga parashikimi i nenit 179/b, pika 5 e Kushtetutés dhe aneksit t& Kushtetutés,
konsiderojmé se, ndryshe nga sa disponon Komisioni i Pavarur i Kualifikimit pér kriteret e
rivlerésimit, referuar gjendjes sé fakteve dhe provave né rastin konkret, Komisioneri Publik
ndan gjykim té kundért, pasi vleréson se né gjendjen qé jané aktet, subjekti i rivlerésimit nuk
arrin nivel té besueshém pér konfirmimin e tij né detyré;

Duke ritheksuar se Komisioneri Publik ka detyrimin gé té ushtrojé kontroll mbi vendimet e
dhéna nga Komisioni, me géllim gé té garantojé mbrojtjen e interesit publik né procesin e
rivlerésimit, duke vlerésuar né gofté se vendimmarrja e Komisionit pér konfirmimin ose
shkarkimin e subjektit, ose ndérprerjen e procesit té rivlerésimit éshté marré né pérputhje me
ligjin, né pérfundim té njé hetimi té ploté, mbéshtetur né faktet dhe provat e administruara pér
kété géllim;

Referuar pikés 3, té nenit F té aneksit té Kushtetutés, ku sanksionohet se: “3. Kolegji mund té
kérkojé mbledhjen e fakteve ose té provave, si dhe té korrigjojé ¢cdo gabim procedural té kryer
nga ana e Komisionit, duke mbajtur parasysh té drejtat themelore té subjektit té rivlerésuar.
Kolegji vendos né lidhje me ¢éshtjen dhe nuk mund t’ia kthejé até Komisionit pér
rishqyrtim...”;

44 Referohuni po ashtu vendimit t& Kolegjit té Posagém té Apelimit, pgr. 30.2.
Faqe 24 nga 25



31. Kérkojmé gé shkaget e kétij ankimi té merren né shqyrtim nga ana e Kolegjit té Posa¢ém té
Apelimit dhe, vetém pasi té keté kryer veté Kolegji njé hetim dhe vlerésim té ploté té
rezultateve té hetimit pér subjektin e rivlerésimit, znj. Rilinda Selimi, dhe personave té
lidhur/tjeré té lidhur me té, né zbatim té nenit 59 dhe 61 té ligjit nr. 84/2016, té vendosé né
ményré alternative:

- Ndryshimin e vendimit nr. 325, daté 14.12.2020, t¢ Komisionit té Pavarur té Kualifikimit,
ose
- Lénien né fugi té kétij vendimi.

KOMISIONERI PUBLIK
Darjel SINA

| bashkélidhet kétij ankimi:
- Rekomandimi pér ushtrim ankimi i ONM-sg, nr. 54/1 prot., daté 28.1.2021.

Fage 25 nga 25
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1. Introduction

Mrs. Rilinda Selimi, serving as a Judge at the Tirana Administrative Court of Appeals, has been
assessed by the Independent Qualification Commission (hereinafter “IQC™) pursuant to Article
179/b, par. 3 of the Constitution and in accordance with the provisions of the Vetting Law.

By decision dated 14 December 2020, the IQC decided to confirm the assessee in duty pursuant to
Art. 58 par. 1.a and 59 para. 1 of the Vetting Law.

The International Observers (hereinafter 10s) having reviewed the case file, the results of
investigation and the explanations given by the assessee before and during the hearing, deem that
a review of the case by the Appeal Chamber is necessary for the reasons explained below.

2. Content of the Recommendation

The 10s recommend the Public Commissioners (further: PCs) to file an appeal against the entire
1QC’s decision no. 323, dated 14 December 2020, which confirmed into duty the assessee Rilinda
Selimi. The 105" believe that a correct assessment of the evidence of the case, and the correct
application of the relevant legal framework, would give grounds to the Special Appeal Chamber
(hereinafter AC) to overrule the decision of 1QC pursuant to article 66, para. 1.¢c of the Vetting
Law.

The [0s believe that the correct application of the long standing legal and financial standards
developed by the Special Appeal Chamber of the Constitutional Court on:

a) issues related to assets and particularly the gas station purchased from ***  Bank for
250,000 Euros:

b) background issues related to family connections with inappropriate contacts;
c¢) ethical/proficiency issues related to tax obligations,

could provide elements that, together with the findings ascertained in analvzing the Decision no.
*** dated""".02.2017 of the Tirana District Court could bring AC to ruling on a different decision
from IQC and dismiss the assessee from office based on Art. 61 para. 3 and/or para. 5 of the Vetting
Law.,

3. Explanation of the Recommendation

A. The 10s seek judicial review on the following topics related to the asset assessment: (a) the
lack of an economic rationale concerning the income received through the leasing contracts
of the Retail Gas Station (b) the lack of a comprehensive analysis of the legitimate source of
the investment share of the father-in-law******in the gas station- gualified as an other related
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person (c) faifure to conduct a complete investigation regarding the purchase price of the
apartment {155 m2 inner surface ~33 m2 veranda) in Selite commissioned by the assessee and
her spouse in 2017 to  ***  Construction d)lack of investigation related to the assels used by
the assessee

a) Concerning the rent income generated by the Gas Station

In the Vetting Declaration the assessee declared: Retail gas station with surface 432 m2
purchased from *** Bank for the amount of 250.000 Euros. The assessee’s spouse owns
50% and the latter’s father owns 50%.

Since the assesse is an investor in this asset and the proceeds coming from the renting out of
this asset are the main source of creation for the other assets' by the assessee and her spouse,
and considering the public denunciations revolving around this asset — IQC should have
scrutinized more and have had a deeper investigation on this asset.

Specifically, in the following paragraph 44 of the decision the commission is listing the history
of leasing contracts between =~ ***.*** and his father as lessors and other companies as
lessees.

i.  Rent contract with rep. No. *** | col. No. ***, dated ***07.2013, between ***.***
and ****Fand the companies * *** “sh.pkand® ***"sh.a, on a two-year
term and a monthly rental estimated based on monthly profit. This contract was revoked
by the rent revocation contract with rep. No.  *** | col. No. ***, dated === (09.2014.

ii.  Rent contract with rep. No. *** _ col. No. *** | dated **%10.2014, between  #3* 3+

Jeretagnd < ¥ " sh.p.k Company for renting out the building plot and

the fuel station building and other equipment on a term from ***.10.2014 until

***.10.2024, at a monthly rent of EUR 10,000. This contract was revoked by the rent

contract revocation document with rep. No. *** | col. No. *++ dated #++.05.2015.
before termination of its term.

iii.  Rent contract with rep. No.*** , col. No.*** | dated ***.06.2015, between the lessors
i ***+#**and the tenant R " on a term from ***
June 2015 until *** May 2020, at a monthly rental of EUR 10.,000. The tenant would
pay taxes and all liabilities, such as withholding tax, electricity, and water supply.

In paragraph 47 the commission is stating that “Given the finding on the change of the rental
price from the first contract in 2013 with  ***  and *** companies, compared to the

! Bank depositat  #++ Bank of 39.000 Euros.
Bank account at ==+ bank of 72,000 Euros,
Apartment purchased in 2007 for 85.000 Euros.



subsequent rent contracts with * ™ " shpk and " RN " shpk
Companies, the Commission addressed also the Vlora Regional Tax Directorate by letter...”
without specifying the difference in price and why there was this suspicion regarding the
subsequent contracts.

It was noticed that assessee’s spouse entered into two subsequent lease contracts in 2014 and
2015 with two different tenants concerning the renting out of the gas station, in which the
stipulated monthly rent was set at the amount of 10,000 Eur. By observing the financial
statements of these companies, it was noted that ~ *** company reported losses during 2015;
while the other company it reported losses in 2016. Moreover, in the
administrated documentation resulted some lease contracts signed during the period 2012-2015
by the company  *** in the capacity of the tenant of several gas stations in different locations
(Korce, Divjake, Elbasan, Gjirokaster etc.) where the stipulated rent amount was much less
(the range varied 50,000 ALL- 200,000 ALL) compared to the one offered to the assessee’s
spouse. [QC failed to investigate as to why the economic interest in the rent contracts
significantly favours the landlords.

In addition, it was observed that the initial rent contract signed for renting out the gas station
on®*** (07,2013, with the company  ***  established that the lessors shall benefit 90 % of the
profit generated by the gas station. The average monthly rent income generated as a result of
this contract is respectively 297.789 ALL for the year 2013 and 228.290 ALL for the vear
2014. These figures indicate the capacity of the gas station to generate income. Under these
circumstances, the increase of the rent amount in the forthcoming rent contracts with  ***

and R that refer a gross monthly income of 10.000 Eur represent an
unjustifiable economic transaction which goes against the logic of the market.

However, 1QC did not consider the above-mentioned facts as enough grounds to investigate
the companies and check whether these prices made any economic sense. Instead, they limited
their investigation only on the replies of the tax authorities, which informed that the taxpayers
declare and pay taxes for the entire economic activity they perform at national level and not
for every address in particular, by making available the revenues and profits generated by

et hintishina " sh.p.k Company in total, over the years. In 2015, this company
had a total turnover of ALL 245,361,018 and a net profit of ALL 4,140,084, Meanwhile, the
Tirana RTD provided information about the turnover and profits of *  *** 7 shpk
Company over the years. In 2014, this company had a total turnover of ALL 254,111,963 and
a net profit of ALL 4,251.567, whereas in 2015, it had a turnover of ALL 127,260,247 and a
net profit of ALL 148,849, which belong to the entire business activity of this company, but
without specifying this data specifically about the fuel station in Vlora.

Following this information, the Commission stated that “hased on the information processed
as cited above, the Commission cannot carry oul a specific analysis on the fuel station in Viora,
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as long as the information provided from the respective tax directorates covers the entire
activity of the companies. However, a comparison of the total profits of these leasing
companies for the periods during which they rented the fuel station, it resulted that the said
companies had an economic/commercial activity that generated legal and sufficient income to
cover the rent.”

It is worth highlighting that even if the books of the companies regarding this specific gas
station are reviewed, the replies of the tax authorities do not remove the doubts on these
contracts. It seems that there is no economic sense that companies which have a general
nationwide annual profit of approx. 34.000 Euros pay only for a gas station 10.000
Euros/month. Thus, comparing to  #** shpk — which paid rent based on profit at the
approximate level of 2.000 Euros/month — the other two companies “took the risk™ to pay
10.000 Euros/month regardless of whether the station performed economically well or not.

Therefore, the companies might have been qualified as “other related persons” and asked for
the books on this specific asset under article 3.14 of the Vetting Law that provides “Other
related persons” shall mean any natural or legal person who turns out to have or to have had
ties of interest with the assessee, commissioner, public commissioner or judge resulting from
any property/assef interest or any business relation.” As a result, we would suggest that on
these points the burden of proof should have been shifted to the assessee.

b) Concerning the analysis of the legitimate source of the investment share of the father-in-

law *** in the gas station

A list of circumstances were observed that create the interest relationship between the assessee
and her father-in-law, which entails the qualification of the latter as an other related person:
(i) the co-investment in the gas station in 2013; (ii) a confirmed lending relationship between
the spouse of the assessee and his father in the amount of 5,140 Euros, the settling of it was
declared in the declaration of private interest of 2014: (iii) another lending relationship between
the spouse of the assessee and his father declared in the declaration of private interest of 2017
in the amount of 42,500 Euros; (iv) an apartment of 57.1 m2 in Kruja owned by the assessee’s
father in law that was pledged as a collateral in 2008, so that the assessee and her spouse could
obtain a loan at  *** Bank for the purchase of an apartment; (v) in the loan contract signed in
2013 with  *** Bank for the purpose of the payment of the purchase price of the gas station,
the asssessee’s father in law results in the capacity of co-debtor and their co-owned property
was placed as a collateral for the loan; (vi) the assessee’s spouse and his father entered into
lease contracts for the renting out of the gas station and the income generated by the latter gets
deposited in their joint bank account: (vii) the assessee declared in the Vetting declaration her
father in law as a related person and their private interest, in the section * Data for physical



persons or legal entities, including the trusted person, that result related to the assessee who

bares the obligation for declaration”

According to the administered documentation, on **%05.2013 Mr.******paid as a cash deposit
the amount of 101,000 Euro to purchase 50% of the gas station from the seller *** Bank.

[QC conducted a financial analysis of the capabilities of the father-in-law and his family to
cover with legitimate sources his share of investment in the gas station based on which it was
concluded that he and his family justify with legal sources the amount of 101000 EUR invested
in 2013.

However, it seems that this analysis was rather incomplete, and an extension of the
investigation should have been carried out on the assets owned by her brother-in-law M ##2 #+=

on the grounds:

(i) the brother-in-law*****4s included in a joint household economy with his parents and his
incomes were taken into account in the financial analysis® (ii) the main source of the income
of the father-in-law is the rent income which according to the administered documentation is
transferred by the tenant companies at the bank account of the brother-in-law******af the
assessee and the latter withdrew these amounts periodically (iii) there is no direct transaction
link between the rent income received and the investment made by the father-in-law in 2013
in the Gas station in Vlora (iv) referring to the brother-in-law’s  *** Bank statement, it was
noted that his bank account was credited by the tenant companies in the total amount of
10.548.000 ALL during October 2007- May 2013. The total amount of 9.073.000 ALL was
withdrawn by the brother-in-law during 2007-2013. In addition. it was noticed that the bank
account was debited by a currency exchange transaction in the amount of 2.077.500 ALL with
the description: “FX Receipt” on ***08.2012. At the same date, the corresponding Bank
account in EUR was credited in the amount of 15.000 Euros, which was invested in a deposit
that matured on*** 08.2013. On*** 09.2013 this deposit and the remaining balance of the
account were transferred for the purpose of purchasing an immovable asset by the brother-in-
law. This indicated that the destination of the amount 2.077.500 ALL. generated by the rent
income, was not used for the purpose of the investment in the gas station.’

¢) Concerning the legitimate source of the investment of the father-in-law in the three storey
building in  *+= Fushe Kruje, 624 m2, applied for legalization on ***11.2006.

Considering the above listed ties of interest with the assessee’s father-in-law under point b),
we think that the financial analysis should have been extended also to the certified asset of the

* Please refer to the replics of the assessee to the questionnaire nr. 7
' Refer to the *** Bank statements of the accounts of the citizen #++submitted b the assessee as supporting documentation in
her objections.
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father-in-law: three storey building in *** Fushe Kruje, 624 m2, declared period of
construction 2005-2006 with a declared cost of 14.000.000 ALL, on the following grounds:

(i) the assessee assumed office in November 2000 and was married in=*+= 09.2003; (ii) by
observing the income of the father-in-law of the assessee and his family, the source of this
investment is unclear, since the documented income results insufficient to cover the value of
this object (valued by ALUIZNI in the amount of 17,153,760 ALL): (iii) as per the extent of
the analysis of the other related person, the standing of AC suggests that the latter should be
limited to the amount of lending/donation, but this reasoning shall not deter IQC to investigate
in case there are doubts raised on objective circumstances for a hidden asset”

d) Concerning the apartment (155 m2 inner surface, and 35 m2 veranda) located in Selite,
commissioned by the assessee and her spouse in 2017,

A limited investigation was carried out also for the purchase price stipulated in the amount of
300 Euros/m2 for the apartment with surface 155 m2 bought from ***= Konstruksion in
2017. Since the State Agency Cadaster could not identify any constructions in the area related
to the company #++ Konstruksion, IQC decided to accept few other contracts submitted by
the assessee rather than asking the company *** Konstruksion pursuant to article 49 and 50
of the Vetting Law to submit the other sale contracts of that building disregarding the standard
followed so far.

¢) Concerning the assets used by the assessee

According to the administered information, the assessee resulted as a registered user of the
vehicle type BMW type 535D with license plate i valid for the period of time
*706.2011-*++06.2012). According to this insurance policy the name of the brother-in-law

*#*%.3%% results in the capacity of owner while according to the GDRTS it results that this car was
never registered. This fact should have directed 1QC into investigating further about the
purchase price, the legitimate source of purchase in order to dispel any possible doubts about
the sources.

The assessee stated that during 2014-2016 she used the car owned by the company ~— #¥*.#==
a Mini Cooper year of production 2013 for trips of the family abroad with the consent of the
father-in-law (in the capacity of ordering party of the purchase contract). Based on the
explanations of the assessee, the father-in-law entered an ordering contract for the purchase of
the car but did not pay the whole price of the car and in 2016 the parties returned to their
previous state and the car was returned back to the owner the company  ****** | [QC should

* Refer to Decision (JR) nr. 15 di. 17.07.2019 paragraph 110
¥



have requested the contracts to check how much the father-in-law paid for the car, the lawful
source, and the possible conflict of interest relationship with the company  ****** | This
inquiry was also needed for the financial analysis of the father-in-law.

B. The approach of the commission regarding the background assessment in this case was to not
connect her with her spouse in terms of investigation process. Referring to the Vetting Law in
art. 35.2 “The NSA shall initiate immediately the procedure of background assessment, in
compliance with the provisions of Art. 4, para 4, Articles 37 and 38 of this Law ", since there
was no information from the agencies according to articles 37 and 38 of the Vetting Law, and
considering art. 38 paragraph 4 whereby the conditions that support a finding of inappropriate
contact are set out® - a related person’s involvement with organized crime or exchange of
maoney, favors, etc., is not a far-reaching assumption. It is explicitly a condition that supports
a finding of inappropriate contact. This finding, of course, must be analyzed in the light of
mitigating factors, if any, provided in paragraph 5 of art. 38.

This approach in not only a legal requirement but is also supported by the evidence and two
public decisions of the vetting bodies related to her spouse 43 233

In both decisions of IQC and AC the spouse of the assessee refers to his relationship with ****%*

an individual criminally prosecuted several times as close family relationship. Specifically. the
decision of IQC provides that he stated the following “...4s I have explained, we have a family
friendship which we maintain despite my family change of residence from Viora since 201 1.

We meet on occasions including family celebrations, birthdays, anniversaries, summer

holidays with the person or as families. In some cases, we both travelled abroad, and in one

case with our families to Germany in December 2013 7.

As [ have explained during exchange of emails, [ have social acquaintances with citizen *¥*3%%

which started around 2003, when we were residents of the same neighbourhood " ***.3%*
*in the town of Viera and continued until my family and | moved to Tirana for work

related purposes. After that time. as of Seprember 2011, our contacts were reduced, and we

have met only in fh.:: cases of holidayvs or birthdays.

* Conditions that support a finding of inappropriate contact with a person involved with the organized crime are in particular:
a. the assessee has been photographed, or a witness describes a meeting with a person involved with organized erime;
b. the assessee or a_member of his or her related persons has held non-casual communication with a person involved with
organized crime;
. the assessee or 2 member of his or her related persons has exchanged money, favors, gifts or property with a person
involved with the organized crime;
¢, the assessee is closely related to a person involved with organized crime:
d. the assessee participates in or attends meetings with one or more persons involved with organized crime. The person’s alleged
membership in organized crime is well known, has been publicized, or is a matter documented in the respective registers,
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Further, in the published decision of AC it is stated that “The analysis of the information
provided by law-enforcement agencies during the IQC investigation, and the assessee’s
replies, indicates that the assessee has a long-lasting friendship with this individual and his
family. He himself confirmed in his replies to the questionnaire (by the e-mail dated
**%02.2018) that they have a sound, long-term family friendship. dating 13 years back, when
he was appointed as judge in the Viora Court of First Instance. The assessee considers this
person and his family to be role models. In all his replies (o the Commission he has stated that
he values the style and way of life of this person and his family, and that these were the reasons
he was close to him "

These publicly known circumstances are reinforced also by other evidence such as the
insurance policy under the names of the assessee and her spouse was found in the car that the
same citizen ***.**%yas driving when he was detained by the police for illegal possession of

weapons®.

% See para 66-69 of AC Decision on ®*x £32x  The BMW vehicle with license plare #=*¥ g the vehicle by which %% #%%
was travelling ai the time when he was apprehended by police forces in 2001 and was found to carry @ “hereta’” hpe pisiol
without permission from the competent authorities, The Prosecutor's Qffice initiated investigations on this crimingl evens, by
prosecuting this citizen for the crimingl offense of “illegal possession of firearms and ammunition” provided by Article 278 of the
Criminal Code, and he eventually was jound guilty and senienced for having committed this eriminal offense by Decision No. £+
dated *412. 2012 of the First Instance Court of Viera. The Commission investigated io find the name of the individual wha was the
awrer of the BMW vehicle, because in 2011 this vehicle had a TPL insurance policy in the name of the assessee, #dE ThE
and his spouse, Rilinda Selimi. The Trial Panel found from the analysis of the adminisiered acts thal, on the date when the assessee
and his spouse made the insurance policy for this vehicle, this vehicle was owned by citizen  s=xwho sold the motor-vehicle io
citizen £+ onsssi8 200 |, and thar the mandatory TPL insurance policy in the name of the assessee and his spouse was in effect
even during the time when the owner was =+ and the vehicle was seized as evidence on 23 [ 2001, the day when citizen 2 222
was detained for possession of firearms while driving this vehicle. The face thar the TPL insurance policy was made by the assessee
before citizen *%% hecame its new owner, does nol distor! the significant fact in this process, that at the time when this citizen
became the awner af the vehicle, this insurance policy coniinued io be valid even al the time when the vehicle s owner was ¥£% 353
and when the vehicle was seized for purposes of the above-mentioned criminal proceedings. This fact does not only show the rights
af these individuals to use this vehicle, but alvo the connections that the assessee had with these persans, which were also
acknowledged by him in the responses given during ihe adminisirative imvestigation. For these reasons, the Commission analysed
the assessee ‘s relation to citizen == in the Decision, even though #*% is not a person involved in organized crime in terms of
Article 3. paragraph 15 of Law no. 842006, Nevertheless, ke is considered as an individual kept under surveillance by agencies
that prevent eriminal activities for the offences quoted by the Commission.

Regarding the assessee 's claim on the Adjudication Panel's partiality in qualifving citizens *+% and *** as persons imvolved in
organized crime, claiming thar these citizens were not prosecuwted in a criminal case. the Trial Panel finds that, during the
investigation, the Commission obtained data ahout these citizens from the TIMS, when s+ s name came oul as the owner of the
BMW vehicle which was being driven by *++ at the time of the arvest, whereas citizen #*% was found fo be another related
person to whom the assessee had seld his vehicle, which was then fornd 1o have been in a contraciual sale-purchase relation with
the assessee 's father. The Comimission s investigation found that citizen =+ is a person with criminal records in the area of crimes
against human life and was kept under police surveillance for this reason. Whereas citizen #++ | being a lowyver by profession, has
been prosecuted for the criminal offense of “Frand". Meanwhile, while replving to the questionnaives of the Commission, the
assessee acknowledged hils connection with these citizens, made an assessment of their backgrownd and reputation and, of course,
denied having any relation with any illegal activity they may have. despite being ungware of nothing af this nafure.

Having reviewed IQC Decision no. 52, dated 30.07. 2018, the Trial Panel finds that the Commission did not qualify these individuals

as persons imvolved in organized crime in terms of Arsicle 3, paragraph 15 of Law no. 842006 and the assessee was not shifted
the burden of proof about them. These citizens have been addressed by the Commission as persons who have criminal records

9



In addition, the connection of the related person with individuals involved in organized crime
are proven beyond any doubts by the finding submitted by IMO as provided in paragraph 71
of the AC decision, which states the following “The name of the citizen ******and his
relationship to the assessee, judge #2222 was established as proven by the “finding ™
presented by the International Monitoring Operation, in the meaning of Article 49, paragraph
10 of the Law no. 84/2016. It is established that *** was criminally prosecuted by the ltalian
Justice authorities on the criminal charge “Participation in criminal organization for
trafficking in narcotics " which is included in the provisions of Article 3, paragraph | of Law
no. 10192, dated (03.12.2009 “On prevention and combating organized crime, trafficking and
corruption through preventive measures against assets’; therefore, pursuant to Article 3,
paragraph 13 of Law no. 84/2016, this citizen is considered as a person involved in organized
crime. In the meaning of this provision, the probative value of this piece of evidence rests on
an expertise act, Le. a piece of evidence whose probative value can hardly be called into
question by any trial panel required to assess it, precisely due to its characteristics and the
source it was obtained from which — in the light of the level of reliability, integrity, impartiality
and professionalism — is deemed to be of a special nature, combined with the very specific way
the information is collected. According to this finding, not only does the assessee have stable
relations with the citizen *** but he also used his influence in the justice system — both through
his direct decisions and his influence on other officials — so that the extradition of the citizen
towards Italy in 2014 fails.”

Therefore, in 10s" opinion there are enough evidence and indicia to evaluate the assessee’s
background pursuant to article 38 paragraph 4.b of the Vetting Law.

. Referring to the IQC decision, some issues are identified concerning the tax obligations such
as rent and income from sale of cars. This income has been treated by the commission only for

the purpose of financial analysis, while it seems there are also ethical implications.

Whilst for the rent income from the apartment in Vlora, she is claiming that she was not aware
that the lessee did not pay the tax obligations for the period Jan-May 2013 (even though the
tax law requires the lessor to pay for the rent when the contract is entered between two
individuals), for the income generated from the sale of cars at a higher price from the purchase
she completely ignores the law and claims that she is not obliged for such payment.

despite not having records thar include them in organized crime, but sl they are individuals who, in terms of guaranteeing the
image of a senior judge, should nat be part of the judge s social group precisely becavse af their illegal activity. The Trial Panel
Jinds that the Commission has Fightly considered them to part of the group of persans who, because of the close relation they have
created with the assessee, in some way affect his image. Although this indication does not constitute a real grovund for dismissal, it
served the Commission as an argument to conclude, inter alia, that the assessee may be easily put under the pressure of criminal
arganizations, as long as individuals who ave part of these orgonizations are found ro have social relarions with him in an
irtentional and steady manner. Regarding what 's argued above, the Triol Panel finds this ground of appeal 1o be ungrounded,
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According to paragraphs 58 and 65 related to the sale of two cars, the assessee replied that she
has no tax liability to pay on the income generated from the difference between the purchase
and sale prices, while the tax principle is that income generated in Albania is taxable. except
for the ones that the tax law specifically provides exemptions’. Even if she was not aware of
the obligation. unawareness of a legal obligation is not justifiable for any citizen. let alone o
a citizen with special knowledge such as a judge in the Administrative Court of Appeals
flenorantic furis pon excusar),

- Regarding Decision no. ***, dated ***.02.2017 of the Tirana District Court issued by judge
ek wes against *** and in favor of Rilinda Selimi and others, we believe that -
considering the position of the assessee as a judge and the public denunciation on this decision
—1QC should have evaluated and assessed this court practice from a different perspective rather
than disregard it.

Below are listed some of the main possible issues that this proceeding might have had if to be
evaluated from a preferential treatment perspective.

a. Procedural,

i. It seems that the amount of damage relief was not specified by the claimant in the
lawsuit (even though a legal requirement).

ii.  The legitimacy of the parties seems flawed since boarding was denied only for the
three children, while it seems as if the judge took it for granted that the five travelers
were eligible to file suit®.

iii.  Appointment of experts.

- There was a request by the defendants to appoint IT expert for the assessment
of General Terms and Conditions on the website of *** | It was not
considered by the judge and it seems there is no decision or reasoning on this
refusal®,

T Article 7.1 provides that “residests are obliged to pay tax on personal income during the taxable period for all sources of income
as provided in this chapter ™. In addition, article 8.g provided ai the time that “For purpoeses of kxcation of personal income are
deemed as taxable income ... gl ather income thay are not fdemiified in the categories af this article, that are made from residents
aF Ron-residents with sowrce in the Republic of Albania ™,
¥ The Court of Appeal finds the first-instance proceedings lacking also for another reason. ie. the fact that the court a prior
established that the respondent did refuse transport to Ttaly for the complainants, while it did not administer any evidence sustaining
such fact.
The Court of Appeal deems that the Court must administer in re-trial evidence related to the claim of appellants Rilinda Selimi and

#kk #3%  yhay they were rejected the felfilment of the air transport contract, i.e. the respondent refused to transport them to
Italy.
? The Court of Appeal holds that the first-instance court wrongly decided not to order an 1T electronic expert report to check the
claims of the respondent, specifically, to check whether on the respondent’s website is posted the fact that a pasanger cannot travel
if the validity of his/her travel document is less than 3 months, in which case, the complainants should not have booked the travel
tickets for the reason that the respondent was unable to transport them. The [T electronic expert report would have proven whether
the respondent acted in guilt or not.
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- The expert appointed for the calculation of the damages is an injury claim

assessor for insurance claims'”,

b, Circumstances of the case.

The court ruled that the respondent has the obligation to compensate the pecuniary damage
resulting from the pre-paid service by the complainant on *** 03.2016 under the contract with
reservation code =*=  for payment of transport services according to 3 air transport return
tickets of the complainants in the amount 913.26 Euro (even though boarding was denied only
to three children due to their expiring passports).

Also, the respondent shall pay compensation for non-pecuniary damage caused to each
complainant due to the deeply negative impact of this occurrence on the psychological
condition and memory of each of them. Thus, in total 30.000 Euros.

Such amount, if considered as a reward for the inconvenience (i.e., if  =++ was to be found
fully responsible). is unreasonably high economically and not grounded in evidence and the
law. However, the decision and the award per se is not part of this recommendation in terms
of proficiency of the judge who issued it, as that should be part of evaluation in other
proceedings and undergo review in the High Court, since the assessee appealed the decision of
the Court of Appeal to repeal the decision of first instance court. Review of this decision from
the vetting bodies should have been made purely from the perspective of preferential treatment
and whether if by reviewing it prima facie, would give the impression of an unreasonable
Judgment that might give rise to a case of inequality before the law.

This court practice might have procedural as well as material flaws in rendering this decision
(such as wrong application of the Unifying Decision no. 12 dated 14.09.2007 of the High
Court) that could have resulted in violation of Art. 18/2 of the Constitution on equality before

the law.

Therefore, if this case were properly investigated (comparing her other decisions in non-
pecuniary  damage relief cases) could result that judge failed to consider the
national/international court practice and economic/social reality in Albania by issuing this
decision that unreasonably favours the plaintiff Rilinda Selimi and others.

As per above, it seems that there might be a pattern of preferential treatment that shows the
influence of the assessees in the civil circulation compared to other citizens. The gas station

1" Besides the above, this Court holds that the Grst-instance court wrongly decided to assign a health claim assessor (o assess the
non-pecuniary damage, and it did not consider to establish through a psychologist expert whether the complainants sustained
damage and. if yes, what such damage consisted of,
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and its leasing contracts, the sale price of cars higher than the purchase price, renting out an
apartment in Vlora for more than the double of the price of the rent they paid to live in the
center of Tirana, failure to pay taxes, court decisions unreasonably in her favor that was even
appealed when the Court of Appealed returned the case in the first instance.

The extrajudicial activity of the assessee should have been reviewed following the Bangalores
Principles under the test of conduct scrutiny from the perspective of a reasonable, impartial.
and informed individual from the public; does this perception affect the perception for the
judge or the judiciary as a whole!!?

D. Conclusions
The scope of the re-evaluation process is to restore the public trust in the institutions of the justice
system'?

There is the need to conduct a proper investigation and proper assessment with legal and financial
standards acknowledged by the Special Appeal Chamber on the issues highlighted in this

Recommendation.

In view of the above, the IMO recommends an appeal on three pillars against IQC’s decision
confirming the assessee Rilinda Selimi in office.

Respectfully submitted,

International Observer Jlnl:ém ationals International Observer

" See point 102 of the Explanatory Note of the Bangalurcﬁ Pnnupiﬂ.-.-nvﬁﬂ” ald be kept in mind in considering how certain
conduct might be perceived by reasonable, foir-minded and infor n@ﬂ?ﬁe’ﬂ % of the community, and whether such perception is
likely to diminish the commnine's respect _.far the fudge or the judiciary as a whole, Conduct that is likely to diminish respect in
the minds of such persons showld be avolded ™
See point 4.9 of Bangalores Principles " judge shall not use or lend the prestige of the judicial office (o advance the private
interests of the judge, a member of the judege 5 family or of anyone efse, nor shall a judge comvey the impression that anyomne s in
a special position improperly to influence the judge in the performance of judicial duties”. The commentary provides in paragraph
144 that A fudge who takes advariage of the judicial ofiice for personal gain or retaliation abuses power. A judge must avoid all
activity that suggesis that his or her decisions are affected by self-interest or favoritism, since such abuse of power profoundly
viofates the public's trust in the judiciary.”
Further see chapler 3 on Integrity and point 106 of the Explanatory Note on “an alternative test”,
12 See Art. 179/b para | of the Constitution of the Republic of Albania “The re-evaluation system shall be established in order 1o
guarantee the proper functioning of the rule of law, the independence of the judicial svstem, as well as to re-establish the public
trust and confidence in these institutions, See idem Art, | of the Vetting Law.
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